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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Holding a Criminal Term | 
[Filed March 24, 1958] | 
[INDICTMENT] 
Grand Jury Impanelled January 2, 1958, Sworn in on Jamary 7, 1958 


The United States of America Criminal No. 255-58 


¥; ; Grand Jury No. 277-58 
Lola S. Klimes : Forgery (22 D. C. 1401) 


The Grand Jury charges: 

On or about May 15, 1957, within the District of Columbia, Lola S. 
Klimes, with intent to defraud, falsely made and forged the name "Harold 
E. Mott" on the lower right side of a*check. Following is a photostatic 
copy of said check: ! 

[Subject check is reproduced herein as | 
Government Exhibit No. 2] 


/s/ Oliver Gasch | 
Attorney of the United States in 
and for the District of Columbia 


A True Bill: | 


Foreman 





[Filed May 28, 1958] 
[ARRAIGNMENT PROCEEDINGS] 


Washington, D. G. 
March 28, 1958 
Before the Honorable Edward M. Curran, a United States District 
Judge, at 10:18 A.M. for arraignment: | 
APPEARANCES: For the Government; Mr. Fred L. Metntyres 
For the Defendant: Mr. Harvey C. Beavers 





EEE EO ee 
, | 
PROCEEDINGS ‘ 
DEPUTY CLERK: In the Case of the United States versus Lola S. 
Klimes, Criminal Case No. 255-58. 


MR, BEAVERS: Good morning, Your Honor. 

DEPUTY CLERK: Lola S. Klimes, in Criminal Case No. 255-58, = 
in which you are charged with forgery, howdo you plead ? - 

DEFENDANT: Not Guilty. a 


THE COURT: May 1, 1958 is your trial date. ‘ 








rrr 


3 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS. 


1 Monday June 2, 1958. 
The above-entitled matter came on for trial before THE HONOR- 
, ABLE RICHMOND B. KEECH, United States District Judge, and a jury 
. at 10:00 o'clock a. m. | 
° APPEARANCES: 
‘ THOMAS A, FLANNERY, Assistant United States Attorney, 
> for the United States of America. 
° THOMAS B. SCOTT, ESQ. 
wire. BEAVERS, ESQ., for the defendant. 
ss Z HAROLD E. MOTT : 

% * * ate a 

, DIRECT EXAMINATION | 
' BY MR. FLANNERY: ! 
7 * * * * * | * 
‘ Q. You are an attorney at law, are you not, sir? A. Yes, sir. 


Q. And do you maintain offices in the District of Columbia? 
. A. Yes, sir. | 


> Q. Where is your law office located? A. 710 14th Street, North- 
, 3 west, Washington, D. C. 

Q. Washington, D. C.? A. Yes, sir. | 

Q. Are you a partner in a certain lawfirm? A. Yes, sir. 


Q. And that law firm is the firm of Welch, Mott & Morgan, is it 

: not, sir? A. It is. | 

e Q. Did you maintain that law firm on May the 15th, 1957 ? A. Yes, 
» sir. | 


Q. At the same location in the District of Columbia? | ! A. Yes, sir. 


Q. Now, on that date, May the 15th, 1957, did you have a secretary 
whose name was Lola Klimes? A. Yes, sir. 





! Q. When had Lola Klimes been employed as your secretary? 
A. From January 18th, 1957. 


4 
Q. And what was her salary as your secretary, Mr. Mott? 


A. $4,200.00 a year. 
* * x * * xk 
4 Q. Now, did there come a time when the employment of Lola 
Klimes was terminated? A. Yes, sir. 

Q. When was that, Mr. Mott? A. That was approximately May 
15th, 1957. 

Q. When was it effective? When did she actually leave your em- 
ployment? A. At the end of the month. 

Q. At the end of May, 1957? A. Yes, sir. 

Q. Now, Mr. Mott, what were the duties of Mrs. Klimes when 
she was employed as your secretary? A. She was my personal secre- 
tary. She did the typing and shorthand work that I had available for her. 

Q. Now, in connection with the checks of the firm, did she at 
times perform a certain duty in connection with writing checks? A. She 
indicated to me that she had some experience in bookkeeping, and when 
we had an opening for someone to keep the books, I submitted her name 
to the partners, and she was given the job of writing the checks and keep- 
ing the petty cash and keeping the accounts of the firm. 

Q. Now, how would the checks be written out, Mr. Mott, every 
two-weeks period? How would that work? A. Well, as the bills and the 
5 salary checks would become due and payable, the person in charge 
of the accounts would write out the checks and submit the checks for signa- 
ture to one of the three partners of the firm who had the authority to sign. 

Q. Now, specifically with reference to May the 15th, 1957, what 
employee of the firm typed up the checks that day? A. Mrs. Klimes 
typed up: the checks. 

Q. With respect to that same date, May the 15th, 1957, which of 
the partners signed the checks on the due date? A. I signed the checks. 

Q. Now, could you explain briefly the system that you used in the 
office on May the 15th, 1957, with regard to checks and keeping the re- 
cords of the checks? A. Well, we have the long checks in pads of 50. 
There is a place on the bottom of the so-called check where you can tear 








5 
it off, and the checks are in triplicate; they are green copies and pink 
copies and the yellow copies. ! 

The green copy is submitted to the payee and the pink copy is kept 
in a file by number of check, and the yellow copy is put in a file as to the 
type of payment, such as rent or supplies, or that type of account. 

* ate aE sd * sd 

9 Q. Now, with reference to one of these checks, namely, 10488, 
which is 1-M for identification, is that the salary check of Lola Ss. 
Klimes? A. It is the salary check for the period ending 5- 15- 57. 

Q. And was that salary paid to Lola Klimes by your firm on May 
the 15th, 1957? A. Yes, sir, it was. 

Q. And in what amount is that? A. That is in the amount of 
$154. 76. 

MR. SCOTT: If Your Honor please, I suggest in the future before 
a discussion is had of the check, that the Government offer it in evidence. 

10 THE COURT: You have no objection to these being offered, sir? 

MR. SCOTT: No, but I think before we discuss or sa the witness 
questions concerning them, that they be offered. | 

THE COURT: I think all he is doing is identifying them, sir. That 
is all? | 

MR. FLANNERY: At this time, Your Honor, that is all. 
THE COURT: Yes, sir. | 
MR. FLANNERY: Mark this No. 2, Mr. Clerk. | 


(Thereupon Check No. 10598, May 15, 
1957, was marked Government's 
Exhibit No. 2 for identification. ) 


BY MR. FLANNERY: | 
Q. Now I will show you, Mr. Mott, Government's Exhibit No.2 
for identification, Check No. 10598, dated May 15th, 1957. I will ask you 
to look at that. i 
Did you sign that check on May 15th, 1957? A. No, sir. 
Q. I note the signature of Harold E. Mott appearing on that check 


No. 2 for identification. Is that your signature appearing on there, 
"Harold E. Mott?" A. No, sir. i 


6 

Q. Did you give anyone permission to sign your name on May the 

15th, 1957? A. No, sir. 

THE COURT: Nor on any other date, sir? 

THE WITNESS: Nor at any time have I given anybody any permis- 
sion to sign my name to a check. Not even my partners. 

BY MR. FLANNERY: 

Q. With respect to this check No. 2 for identification, did there 
come a time when your firm was charged with the amount of this check, 
which is $240.24? A. Yes, sir, there was. 

Q. And when was that; do you recall, sir? A. That check came 
in the -- 

MR. SCOTT: Now, if Your Honor please, it seems to be an identi- 
fication of this check. It now seems to me they are going into what this 
check is for, and so forth, and it seems to me it ought to be offered in 
evidence before that is pursued. 

THE COURT: I don't understand that that is the situation. 

As I understand, you are only seeking now to determine whether 
this was charged to the account of the firm -- only? 

MR. FLANNERY: Yes, sir. 

13 THE COURT: I think he can answer that, sir. 

I think you did say your firm was charged with this check, namely, 
with the amount of $240. 24? 

THE WITNESS: Yes, sir, that is true. 

BY MR. FLANNERY: 

Q. When did you first see this check, Government's No. 2 for 
identification? A. I believe I saw this check on February 14th, 1958, 
for the first time. 

Q. Now, do you have records which would show when Check No. 
10598 would have been reached in the ordinary course of business? 

A. I believe Ihave, Mr. Flannery. 10498? 

Q. 10598. A. The records of the firm show that a check -- 

MR. SCOTT: Now, if your Honor please, before this witness 
answers this question, I must object on the grounds that there is no 





eee 





7 | 
evidence concerning this in this case. The check has not been offered in 
evidence, and this is entirely beyond the scope of any identification of 
this document. | 

THE COURT: I don't understand him to be identifying it. 

14 He is asking him now when in point of time that numerical number 
would have issued. 

Is that your sole question ? 

MR. FLANNERY: Yes, sir. 

THE COURT: I think he can answer that, sir. That is all. 

MR. SCOTT: I have an objection. | 

THE COURT: I don't understand your objection, Mr. Scott. What 
is your objection, sir? 

MR. SCOTT: My objection, if Your Honor please, is that before 
this witness can discuss this check as to any of his books or records, as 
to when it comes in the proper sequence, that that check should be offered 
in evidence so that it be properly a part of this case. | 

THE COURT: He can't do it all at one time, sir. I think this is 
only in what would be the logical and normal sequence in which the check 
bearing No. 10598 -- is that the sole purpose? : 

MR. FLANNERY: Yes, sir. 

THE COURT: I will permit him to answer that if he can. 

THE WITNESS: Looking at the records of the firm, Mr. Flannery, 
I notice that Check No. 10597 -- 

MR. SCOTT: Now, again, if Your Honor please, Mr. 7 doesn't 

15 keep these records, and he is now testifying from records of his 
business which are not a part of this case and are not in evidence. I 
object to him reading from any records that he has concerning this matter 
until it is properly a part of this case, and introduced in evidence. 

THE COURT: I think it is perfectly proper. I will permit it, sir. 
MR. FLANNERY: I think it is proper, Your Honor. : 

THE COURT: Yes, sir. ! 

MR. FLANNERY: Go ahead. ! 

THE WITNESS: I don't know exactly where I was, Mr. ‘Reporter. 


* * * * 


THE WITNESS: Check No. 10597 was issued by the firm on 
June 11, 1957. There is a slip of paper placed in here that shows that 
there is no Check 10598. 

10599 was also issued by the firm on June 11, 1957. 

MR. FLANNERY: June 11, 1957? 

THE WITNESS: Yes, sir. 

MR. FLANNERY: Your Honor, at this time I would like to offer 
in evidence these various checks, namely, Government's Exhibit No. 1, 
and all th: lettered exhibits contained therein, which are 1 through P, 
inclusive. 

THE COURT: There being no objection, they will be received. 


16 | (Thereupon, Government's Exhibits Nos. 1 
to 1-P, inclusive, were received in evi- 
dence. ) 


MR. FLANNERY: And I would also like to offer in evidence Govern- 
ment Exhibit No. 2 for identification. 


THE COURT: With no objection it will be received. 


(Thereupon Government's Exhibit No. 2, 
Check 10598, was received in evidence. ) 


oe * * * 
CROSS EXAMINATION 
BY MR. SCOTT: 
Q. Mr. Mott, I believe on direct examination you said that Mrs. 
Klimes typed up all the checks on May 15th. Is that correct? A. To the 
best of my knowledge, she did, sir. 
Q. As a matter of fact, you don't know whether she typed all the 
checks, do you? A. No, sir, I do not know. 
* + ae 5 ae 3 
20 Q. Who did? A. Mr. Welch of our firm made the complaint to 
the police. 
a * * * * * 
22 Q. As a matter of fact, Mr. Mott, you don't know who signed that 
check? A. I cannot tell you who signed this except that I didn't sign it. 





I don't know who signed it. 


Q. And is it your testimony that you did not tell either Lieutenant 


. Higgins or Sergeant Clark who signed that check? A. It is my testimony 
ee that I never told anybody that Lola Klimes signed this check at any time. 
le x * * * * | * 

\ 23 Q. And do you know who had apprized Sergeant Clark of this 

- 24 matter? A. Yes, Ido. Mr. Welch. | 


Q. Now, prior to going down, or anybody apprizing Sergeant 
Clark or Lieutenant Higgins of this matter, had you contacted Mrs. Lola 
Klimes concerning that? A. No, sir. 


| - * * * * * * 

rr : 

le 25 Q. Now, did you swear out a warrant for Mrs. Klimes? A. No, 
- sir. We never complained on Mrs. Klimes, and never swore out a war- 


rant at any time. 
o> i 


Q. Well, now, do I understand you never made a formal complaint 
about this matter? A. We never made a formal complaint about this 


I. matter. All that was done, if I may explain, was the fact that we deter- 
! mined that my name was forged and our check account was charged with 
fo $240.24. There being a forgery, and not knowing who forged, we called 
|» the Check Squad. The Check Squad came down, looked the matter over, 





and on their own issued a warrant. We did not complaint at any time. We 
only called the attention of the Check Squad to the forgery. We did not 
swear out a warrant. That was done by the Police Department. 


. Q. And you made no complaint against Lola Klimes at all con- 

! 7 cerning this matter? A. We have never complained and do not com- 

fe | plain now. | 

t Q. Who was with you at the time that you went down to Lieutenant 


Higgins and Sergeant Clark's office? A. Mr. Welch. 
Q. And what did you do when you were there concerning this 
matter? A. We were brought into the room where Mr. and Mrs . Klimes 
were sitting. Detective Sergeant Clark asked me to iia Mrs. Klimes, 
i, 26 and I identified her as being Mrs. Klimes. 





: 


He then showed me Government's Exhibit No. 2 and asked me if the 


signature appearing thereon was my Signature. I said it was not. He J 
thereupon had a session of questioning of Mr. and Mrs. Klimes as to the : 
facts that took place. Mr. Welch and I stood and listened. That is all “% 
that happened. ~ 


Q. Do you know whether or not this check was actually cashed, 
or whether or not it was deposited in the regular course in Mr. Klimes' 
account? A. Ido not know. He stated that it had been. 

THE COURT: Had been what, Mr. Mott? 


THE WITNESS: Deposited to his regular account. “ 
THE COURT: That is, the husband of the defendant? ’ 
THE WITNESS: Yes, sir. I believe at one of the banks -- the « 


National Bank of Washington -- is that correct? 
I don't want to give incorrect information, but at his regular bank 
he had deposited this check. He stated that in the questioning session. 


Also at that session the question was brought out by Detective J 
Sergeant Clark specifically as to whether I owed the defendant in this J 
case two weeks’ salary. She had alleged that she had not been paid for 
two weeks. « 


At that point I turned to Mrs. Klimes and I said -- if I may explain 
what took place at this meeting -- I said, 


27 "Mrs. Klimes, don't you recall that I told you when you 
came back from having your baby, that I had insisted to my i 
partners that you be paid, even though you were out and not due m 
payment, having been with us such a short time; thatI insisted a 
you be paid, because when you are having a baby you have extra- a4 
ordinary expenses and need the money?" 4 
She said, "I appreciate that." " 
And I told her at a later time, either with her vacation or other- " 
wise, she would have to make it up, and at the time that she was dis- _ 
charged on May 15th, I told her specifically, and I explained this in the . 
room, "Lola, you will recall that we have already paid you two weeks at ‘ 


the time that I insisted you be paid, so you will not be getting your two 





11 | 
weeks at the end of May, but if you need to take time to find a job just 
remember that you can go on out and take your time and find it." And 


a She did, and everything seemed to be. satisfactory. : 
pe Now, when I made that explanation there, she just nodded her head 
» and had nothing further to say. She didn't deny or she didn’ t accept it 
as the truth. But I made the statement in the room. ! 
* aK * * * * 
28 THE COURT: The check cleared your bank, sir? | 
29 THE WITNESS: Yes, sir, it came in with the cancelled checks of 


January, 1958, eight months later. 

THE COURT: All right. 

THE WITNESS: And of course they charge your account when they 
make out the cancelled check. But as to whether they charged his 
account I wouldn't know. 

BY MR. SCOTT: : 

Q. And is it your testimony today that you have still been charged 
for that, and as far as your office is concerned, they have paid out 
$240.24? A. Well, that is a banking proposition. I don't know any- 
thing about that. | 

Q. Iasked you about you-- 

THE WITNESS: May I say something-- 

THE COURT: Let me see the check, please. | 

THE WITNESS: It is a banking operation, and procedure they go 
through. I suppose they have charged it. I just wouldn't know. 

* * * * * * | 

30 THE WITNESS: My testimony is this: I still don't know whether 
his account is charged and I assume that our bank is still charging us 
with the amount. | 

BY MR. SCOTT: ! 
Q. Your account has never been reimbursed to that extent? 
A. It has not. ! 


* * * * * * 





12 
32 EVA KIVETT 


called as a witness for and by the United States, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 

* % * xe * = 

Q. Where are you employed? A. Iam employed at Welch, 
Mott and Morgan. 

Q. In what capacity? A. Secretary. 

Q. Whose secretary are you? A. Iam secretary to Mr. Morgan. 

Q. How long have you been employed for that firm? A. Three 
and a half years. 

Q. Do you know Lola Klimes, the defendant in this case? A. Yes, 
I do. 

Q. Did you assume certain of her duties when she left the employ- 
ment of Welch, Mott and Morgan? A. Yes, I did. 

33 Q. And included in those duties was the duty of making out checks, 

typing out the checks, was it? A. Yes. 

me sd * * * * 

Q. Now, Miss Kivett, I wish to show you Government's Exhibit 
No. 2 for identification, this check dated May 15,1957, numbered 10598. 


Can you recognize that check? A. Yes, I do. 
Q. When did you first see that check? A. It came in with our 
January, 1958, bank statement. 


x * * * x * 


34 Q. I wish to show you what has been marked Government's 3 for 
identification, this folder, containing a number of pink documents. Can 
you identify that? A. Yes. 

Q. Whatis that? A. These are the pink carbons of our checks 
which are kept in numerical order. 

Q. I will ask you to look at that and ascertain where check No. 
10598 -- whether the copy of that is in that record, if there is one? 
A. Well, there is none. 





eee 





13 
Q. Well, explain to the jury what the notation in there means with 


regard to that check? A. When I came to this check number there was 
no check No. 10598, so I put a slip of white paper in here a the no- 
tation, "No check No. 10598." : 

35 Q. And this piece of white paper in here with that notation on it, 
namely, "No check No. 10598" was made by you and put in there? 
A. Yes, it was. | 

Q. And when did you reach that part of your records | where you 
would have come across 10598? A. On June llth, 1957. | 

Q. Now, with reference to this check, May the 15th, 1957, 10598, 
which is Government's Exhibit 2, I will show it to you and ask you, did 
you make out that check? A. No, I did not. 

Q. Well, did you sign the name "Harold E. Mott" on there? A. 
No, I didn't. | 

* * *x * 7K * 

CROSS EXAMINATION 
BY MR. SCOTT: | 

Q. Miss Kivett, could you give us a more exact date as to when 
you first saw Government's Exhibit 2, which is the check that was just 
shown you? A. I believe it was February 13th, 1958. | 

36 * * * * ‘x 2 * 

Q. Now, I believe you said on direct examination that you first 
put some sort of a slip in the pink copies on June 11, 1957. Is that cor- 
rect? A. That's correct. | 

Q. Now, did you discuss at that time anything regarding this no- 
tation that you put in with anybody in your office? A. No, I did not. 

Q. Now, from June 11th until this February 13th, 1958 date that 
you speak of, did you do anything with regard to the information that you 
had placed on that slip of paper that you had inserted in the records there 
concerning a so-called alleged missing check? A. No, I didn't. 

Q. Now, I believe you testified that you did not sign this check. 
Do you know whether or not you might have typed the check? A No, I 
didn't type it. 





i4 
Q. How do you pinpoint the fact that you did not type this check? 
A. Because there was no check No. 10598 with my blank checks. 
37 Q. In other words, that is the only connection that you have with 
saying that you did not type this check, is the fact that there was no 
copies that you had indicated? A. Yes, I have no -- I wouldn't have 


made out a check like that anyway. 

Q. You would not? A. No, because when I started making out 
checks, Mrs. Klimes was not employed in the firm of Welch, Mott and 
Morgan. 

Q. Well, when did you come to the employ of Welch, Mott and 
Morgan? A. I started there in November of 1954. I took over typing 
up the checks the first of June, 1958. 

* cS ax ae 

THE COURT: You mean '58 or '57? 

THE WITNESS: June of 1957. 

BY MR. SCOTT: 

Q. And who had charge of typing up the checks prior to that time? 
A. Mrs. Klimes. 

Q. And no one else ever to your knowledge typed up the checks 
other than Mrs. Klimes while Mrs. Klimes was employed there? A. No. 

38 Q. Miss Kivett, do I understand that from June 11, 1957, until 
February 13, 1958, that you did not bring to the attention of anyone in 
your employer's office about this missing check? A. No, I did not. 

& ss * x a 

39 Q. Do you know who Sergeant Clark saw when he came to the 
office? A. I believe he talked with Mr. Welch, and Mr. Mott. 

5 * * * * * 

DETECTIVE SERGEANT BENJAMIN D. CLARK, 
called as a witness for and by the United States, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 

Q. State your name, please. A. Detective Sergeant Benjamin D. 

Clark, assigned to the Check and Fraud Squad, Metropolitan Police 








| 
15 | 


Department. 

Q. Were you so assigned on February 14th, 1958? A I was. 

Q. Did you investigate this case, Sergeant Clark? A. I did. 

40 Q. Did there come a time when you talked to Mr. Welch of the 
firm of Welch Mott and Morgan? A. Yes, I did. | 

Q. When was that? A. That was about three p.m. , February 
the 14th. 

Q. And after talking to him about three p.m. on Febriary the 
14th, did there come a time when you saw the defendant in this case, 
Lola Klimes? A. Yes, I did. , 

Q. When did you first see her? A. About five p.m. 7 or shortly 
thereafter. 

Q. On what date? A. On the 14th. | 

Q. The 14th of February, 1958? A. Yes, sir. | 

Q. Where was it that you saw Lola Klimes at that time? A. That 
was in a law office, 1625 K Street, Northwest. | 

* * * * * | * 

41 Q. Did you take Lola Klimes to Headquarters? A, I did. 

Q. At what time did you arrive at Headquarters? A. I would say 
9:30, a quarter to six. : 

Q. Did you go alone with her, or with someone else? : 

42 * * * * * * 

Q. What was her husband's name? A. George Klimes. 

* * * * * ok 

Q. With respect to the cpnversation you had with George Klimes 
in the presence of the defendant, what was that? What was said there? 
A. When she came down from her office I said to her, "Your husband 
said to me that he got this check out of your pocketbook the first week in 

43 January, and that he endorsed this check, went down to the National 
Bank of Washington, and asked them if this check was good. He said they 
referred him to the Riggs National Bank. He stated he went to the Riggs 
National Bank and asked if this was a good check." | 

Q. Now, this is what you are telling Lola Klimes, is it, namely, 
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what her husband had related to you? Is that right? A. This was George 
Klimes' statement to me. 

Q. Yes; and did you relate that to the defendant Lola Klimes? 
A. Yes. 

Q. And tell her that her husband said that? A. That's right. 

Q. Did you tell her anything else at that time?. A. And the Riggs 
Bank told him to go ahead and deposit the check, which he did. He went 
back to the National Bank of Washington and deposited this check in his 
Own account. 

Q. Now, what did the defendant say when you related to her what 
her husband had told you? A. She then said, "That's right.” 

Q. Said "That right?" A. That's right. 

Q. And did she first tell you she didn't knowanything about the 

4&4 check? A. Yes. 

Q. And when she said "That's right", did she elaborate on that? 
A. She did not elaborate on it, exept to this extent, that he asked her -- 
he was telling me this in her presence -- that he found this check in her 


pocketbook -- as I say, the first week of January -- and he said to her, 
"Did you forget to deposit this check?" And she said, "I could have." 

Q. Now, did the defendant say anything else at that time, or was 
that the gist of it? A. That was the gist of it. 


Q. Did you ask her whether or not she had signed the name 
"Harold E. Mott” on that check? A. I did. 

Q. And what did she say? A. She denied it. 

Q. And then did you go down to Police Headquarters with her? 
A. I did. 

Q. And when you arrived at Police Headquarters did you ask her 
to give you certain specimens of her handwriting? A. I did. 

Q. Did you also ask George Klimes to give you certain specimens 

45 of his handwriting? A. I did. 


(Thereupon two cards were marked Govern- 
ment's Exhibits 4-A and 4-B, respectively, 
for identification. ) 


BY MR. FLANNERY: 





17 : 
4 Q. Now, Sergeant Clark, I wish to show you two cards, both of 
re which bear in the upper left-hand corner the name "Lola Stella Klimes, " 


and I will showyou first one of them which has been marked Govern- 
ment's Exhibit 4-A for identification. Can you identify that? A. This 
was the card written by the defendant Lola Klimes. I initialed the card 
in the right-hand corner. : 

Q. And is that her handwriting which appears on that card which 
was put on there in your presence? A. Yes, it was. | 

Q. Now I show you a similar card which has been marked 4-B 
for identification. Can you identify that? A. Yes. My initials appear 
here in the right-hand corner. | 

Q. And does that card, 4-B for identification, contain on it the 
handwriting of Lola Klimes which was put there in your presence? 

A. Yes, it was. : 
46 * « * * ! * 

Q. Sergeant Clark, I will show you a card marked 5-A for identi- 
fication, bearing in the upper left-hand corner the name "George Emanuel 
Klimes" Can you identify that? A. This is the card that George Klimes 
wrote in my presence, with my initials in the right-hand corner. 

Q. That is his handwriting appearing thereon which was put there 
in your presence? A, Yes. | 

Q. Very well. Now I show you 5-B for identification. What is that? 
A. That is a card filled in by George Klimes in my presence, with my 
initials in the right-hand corner. | 

Q. Calling your attention again to Government's Exhibit 2 for 
identification, the check numbered 10598, and directing your attention 
to the back of that check and the signature thereon, Lola S. Klimes, did 
you question the defendant with regard to that endorsement on; the back 
of that check? A. I did. 

Q. And what did she say with regard to that iohianeh “Lola S. 


47 Klimes?" A. The defendant admitted endorsing this check in the 
name of Lola S. Klimes. | 
* * « * * * 
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CROSS EXAMINATION 
BY MR. SCOTT: 

Q. Sergeant Clark, when did you first have any knowledge of a 
check matter with the firm of Welch, Mott and Morgan? A, I was in- 
formed about two p.m., the date of the 14th, at the National Bank of 
Washington. 

Q. February 14th? A. Yes, sir. 

Q. And you were informed by whom? A. Mr. Blair Forbes, I 
believe his name is. He is associated with the organization at this time. 
Q. Of what firm? A. Of the Welch, Mott and Morgan firm. 

Q. And what was that conversation that you had with him? A. I 
was in the bank on another matter, and he approached me -- I knew him 
as a former Assistant D. A. here -- and he told me that they had a check 
which was thought to be a forged check, and if I would come to the office 
they would give me the full particulars and details of it. 

Q. And what was your next step with regard to this matter, 

48 Sergeant? A. After finishing my matter at the bank I went to 710 
14th Street, and was taken to the office of Mr. Welch, who turned this 
check over to me, along with other matters, and gave me the report. 

* aK os aK * * 

49 Q. Now, from the time, Sergeant, that you were at the offices of 
Welch, Mott and Morgan, and had received this check, did you keep that 
check in your possession at all times? A. Yes, I did. 

Q. Now, then, what did you do after you had obtained the informa- 
tion about Mrs. Klimes' employment? A. I talked the case over with 
Lieutenant Higgins at the Check Squad. He and I went directly to 1625 K 
Street, Northwest. 

Q. So, in other words, Sergeant, up until that time the complaint 
concerning this check, as far as your information was, came from the 
office of Welch, Mott and Morgan. Is that correct? A. That's right. 

Q. Did you do anything with this check prior to going over and 
talking to Mrs. Klimes? A. I did not. 
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Q. You didn't have this signature on the check analyzed to see 
whether or not that was Mrs. Klimes' or not? A. The only' ' comparison 


I made was with the signatures of Mrs. Klimes and Mr. Mott at the 

50 office of the law firm. 
Q. That was on the back of the check? A. Yes. ! 

Q. Now, at the time that you went over to discuss this matter with 


Mrs. Klimes, did you have a warrant at that time? A. I did not. 
* * x * ! * 


| 
| 


52 Q. Were you there when that telephone call was made ? A. No, 
I was not. | 

Q. How do you know it was made? A. I was informed that it 
was made. | 

Q. You don't know of your own knowledge? A. No, sir. 

Q. Now, at the time that you talked to Mrs. Klimes upstairs at 
the office of 1625 K Street, isn't it a fact, Sergeant, that you asked her 
whether or not there was anything wrong with this check? A. I did not 
ask her if there was anything wrong. I asked her what she knew about 
it, and when she told me she knew nothing about it, the fact the check 
was made payable to her, that I had made a check with the bank and 
found that the check -- | 

* 1K cs ae i * 

53 Q. After you had discussed it with her, you then put her under 
arrest and said, "You have to come to the Police Station.” Isn't that 
right. A. Yes. | 

Q. Sergeant, did you learn from Welch, Mott and Morgan where 
Mrs. Klimes lived? A. Where she lived? ! 

Q. Yes. A. I had an address. I was given an address. 

Q. Did you check that address? A. I called and I —_ no 
response. | 

Q. You called and there was no one there? A. Yes, sir. 

Q. What was that address? A. 1034 University Boulevard, East 
Silver Spring, Maryland. 


35 
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Q. Well, now, when you got down to the Police Headquarters, at 


that time did you swear out a warrant? A. No, sir, I did not. 
Q. At that time did you ascertain from a competent handwriting 


expert as to whether or not the signature on Government's Exhibit 2 in 


evidence was that signed by Lola S. Klimes and bearing, as it does, the 
name of Harold E. Mott? A. That was not turned over to Mr. Gulickson 
until the following morning. 

Q. So are we to understand, Sergeant, that all during that she was 
investigated by you, up until the time she was placed under arrest, 
through the time that she was released at your office, that nothing was 
done to ascertain whether or not she had actually signed the name 
“Harold E. Mott?” 

THE COURT: Now, you don't mean "nothing was done," sir. You 
are changing that. Do you want to ask him as you originally did, 
whether he had an expert make a comparison other than himself? 

MR. SCOTT: Yes. Thank you, Your Honor. 

THE COURT: All right, sir. 

THE WITNESS: I did not have Mr. Gulickson compare the hand- 
writing that night. 

BY MR. SCOTT: 

Q. Did you have any expert? A. Not a handwriting expert, no. 

I was not relying entirely on the handwriting. 

Q. Is it fair to say, Sergeant, that you are not a handwriting 
expert? A. That's right. 

Q. Now, what other documentation or other thing that you just 
spoke of were you relying on in arresting Mrs. Klimes? A. The fact 
that this check was made payable to Lola S. Klimes; the fact that she 
never drew this amount of money, as this check showed; the fact that 
this check was approximately one hundred checks further in the check- 
book of the firm; the fact that the check had been deposited. 

I looked at the signature of Mr. Mott, compared to this check, and 
I am not an expert, but I could see that there was a difference. I did 
look at five or six checks of ‘Mr. Mott's signature. 
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And the fact that she had endorsed this check, and admitted that 


she had endorsed it, after telling me she knew nothing about the check; 
the fact that the check was alleged to have been in her pocketbook and 
found by her husband. This check was dated May the 15th. | 

* % aK * | * 

57 THE WITNESS: The check was dated May the 15th; the fact that 
the check had to go out of there, out of the office, back in May, the 15th, 
or thereabouts -- 

MR. SCOTT: Now, just a minute. 
MR. FLANNERY: He should be entitled to finish his ahswer. 
THE COURT: I think you had better let him finish it. You ques- 
tioned him, sir. This is in response to your own question. . 
MR. SCOTT: Very well. | 
THE WITNESS: I was informed that her time was terminated 
there on May the 15th; that she had stayed on until about Ming the 29th, 
due to some leave that she owed to the company. 
She received a check on May the 15th. That check was, I think, 
in the amount of $154.00, if I am not mistaken. 
The next check was the same amount as this check which is alleged 
to be forged of Mr. Mott's signature. | 
I based my arrest on those grounds. 3 
BY MR. SCOTT: 
Q. In none of these things that you have enumerated aid you have 


any personal knowledge or have any documentation as to the fact that 
58°. they existed? A. Oh, yes. ! 
THE COURT: Now, you don't mean that, sir, because he did. He 
told you he had personal knowledge of certain ones of them. : 
THE WITNESS: That information was given to me prior to my 
arrest, by the firm. I went over that in the office. | 
* * * * | * 
59 BY MR. SCOTT: 
Q. At the time that you went to the firm of Welch, Mott and Mor- 


gan, did you go over the so-called copies of the checks that had been 


| 


issued by that firm during the aise of from May 15th forward, 1957? 
A. I was shown several checks in the office of Mr. Welch, authentic 
signatures -- 

Q. What were those checks that you were shown? A. They 
brought in about six or seven payroll checks with Mr. Mott's signature 
on it, and I looked at those checks, comparing the signatures of Mr. 
Mott and also the signature of Mrs. Klimes. 

60 Q. Could you give us the dates of the checks that you looked at? 
A. Offhand I can't, no, sir. Only one check in particular I did look at, 
was the payroll check of Mrs. Klimes on May the 15th. That check was 
in the amount of one hundred fifty-some dollars. I think it was $154.00. 

Q. You actually of your own personal knowledge didn't know what 
she was entitled to in the way of pay from Welch, Mott and Morgan, did 
you? A. Yes, I was informed. 

Q. I said you didn't know of your own personal knowledge what 
she was entitled to? A. They told me, after I -- 

Q. That was hearsay as far as the records were concerned; isn't 
that correct? A. They told me -- 

Q. You didn't look at the records to ascertain, did you, Sergeant, 
what she was entitled to? A. Just from what they told me, that she 
never received more than this’one hundred fifty-some dollars, or 
$154.00. 

THE COURT: Did you see a check made to her in that amount, sir? 

THE WITNESS: Yes, I did. 

* Ed 

BY MR. SCOTT: 

Q. Did Mr. Mott tell you that the name "Harold E. Mott" on the 
face of that check had been written by Lola S. Klimes? A. No, he didn't 
tell me that. He just alleged that his signature was forged. 

* * * Bs * 

Q. Now, was there anyone else there at the time that Mr. Mott 
came to your office? A. Lieutenant Higgins and her husband George 
Klimes. 
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Q. Was Mr. Welch there? A. I believe Mr. Welch was with him, 


yes. 
Q. And what did Mr. Welch say? A. Nothing more than what he 
had informed me that afternoon. | 
Q. Well, what did he say? That's what I want to know. A. He had 
very little to say. At the time he came to Headquarters he more or 
less came with Mr. Mott. I asked Mr. Mott if this was Lola S. Klimes. 
He identified her as being in their employ. : 
* * * * ) ss 
63 Q. Did you have Mr. Mott do anything ? | 
THE COURT: Other than what he has told you. He said that Mott 
did identify the defendant. | 
MR. SCOTT: Yes, that's right. | 
THE WITNESS: I took samples of Mr. Mott's bandwriting 
ae * cs * 
64 BY MR. SCOTT: i 
Q. I am talking about the name "Harold E. Mott" on the face of the 
check now, Sergeant. There was a question at that time as to just who 
had forged the name "Harold E. Moit" on that check, if at all? A. Well, 
there was always a question, yes. i 
THE COURT: Had you concluded in your mind who was the per- 
son, sir? | 
65 THE WITNESS: I had. ! 
THE COURT: And that person was whom, sir? : 
THE WITNESS: Was the defendant. 
BY MR. SCOTT: 
Q. I believe you said that Mr. Klimes had already ainitted that 
he had endorsed the check. Isn't that correct? A. Yes, he admitted it. 
THE COURT: Now, by "endorsing," you mean what did he admit, 
sir? : 
THE WITNESS: He admitted he was a second endorser, and that 
he had deposited the check in his account; and that he had found the 
check in the defendant's pocketbook. 
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BY MR. SCOTT: 

Q. So, Sergeant, it is fair to say that this check was deposited in 
Mr. George Klimes' account as distinguished from actually cashing the 
check itself; isn't that correct? A. It was deposited. 

Q. Did you verify the statements that Mr. Klimes had told you 
about contacting Mr. Watkins at the National Bank of Washington, and 
Mr. Lewis, the teller at Riggs Bank, at the 7th andI branch? A. I did 
not verify those facts. The only facts I verified was at the National 
Bank of Washington, that he had deposited the check. 

* * a oe * 

Q. Now, after you had concluded your investigation down at Head- 
quarters, you at that time had gotten the information as to who he had 
talked with; isn't that correct, Sergeant? A. I never did get the names 
of the people he talked with. 

Q. You didn't inquire at the National Bank of Washington concern- 
ing this matter? A. No, I didn't. 

Q. Did you inquire at the Riggs Bank? A. I did not. 

Q. Have either the Riggs or the National Bank of Washington made 
any complaint to you concerning this matter? A. They have not. 

+ 1 * * * 

IRA N. GULLICKSON 
called as a witness for and by the United States, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 

* * *x * * 

Q. Where are you employed, Mr. Gullickson? A. At Metropolitan 
Police Headquarters. 


Q. In what capacity? A. I am the examiner of questioned docu- 
ments at Police Headquarters. 

Q. How long have you been the examiner of questioned documents 
for the Police Department? A. Well, I have been examining for them 
since 1931. 
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: Q. What does that entail, namely, being an examiner of questioned 


documents? A. Well, at the present time our office handles the examina- 
tion of handwriting, typewriting, the examination of papers, inks, erasures, 
alterations, or any of those things which can be questioned monpecting a 


: document. ! 
os * * * * | * 
, 70 MR. FLANNERY: *** Mr. Gullickson, I submit, is qualified, 
Your Honor. 7 
* * * * | * 


BY MR. FLANNERY: ! 
Q. Now, did you have occasion to examine Government's Exhibit 
No. 2 for identification, this check which I will now hand you? A. Yes, 
I did. | 
Q. Very well. Now in connection with the examination of that 
check, No. 2 for identification, did you also have occasion to examine 
71 these checks which I will now hand you; Government's Exhibit 
1-H for identification, Check No. 10483, Government's Exhibit No. 1-J 
for identification, which is 10485, Government's Exhibit No. 1-K for 
identification, which is No. 10486, Government's Exhibit No. 1-L for 
identification, which is No. 10487, and Government's Exhibit 1-M for 
identification, which is No. 10488? A. Yes. These BheGks | were sub- 
mitted to me at that time. 7 
Q. Now I wish to show you Government's Exhibit 4-A be identi- 
fication, which bears in the upper left-hand corner the name “Lola 
Stella Klimes," and certain handwriting on the card. Did you examine 
that in connection with this case? A. Yes. This card was submitted to 
me, or to my office. i 
Q. And you examined it in connection with this case? A I did. 
Q. Now, I will show you Government's Exhibit 5-B for identifica- 
tion, a card bearing the name "George Emanuel Klimes," in the upper 
corner, and certain handwriting on the fact of it. Did you examine that 
in connection with this case? A. Yes, I did. 
Q. Now, did you have the signature ''Harold E. Mott" appearing 
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on Government's Exhibit 2 with the signatures ''Harold E. Mott" appear- 
12 ing on the six checks numbered from 10483 to 10488, inclusive? 
A. I did. 

Q. And did you come to an opinion as to whether or not Hardld E. 
Mott, whose true signature appears on 10483 through 10488, wrote the 
name "Harold E. Mott" on Government's Exhibit No. 2? A. It was my “4 
opinion after making the examination of the known signatures against the 
signature appearing on Government's Exhibit No. 2, that the writer of the 
known signatures was not the writer of the signature ''Harold E. Mott" 
appearing on Exhibit No. 2. 

Q. Did you take photographs of those exhibits, namely, Govern- 
ment's Exhibit 2, and of the six checks? A. Yes, photographs were 
made of these signatures appearing on the known and admitted checks, 
and also a photograph was made of the signature appearing on Govern- 
ment's Exhibit No. 2, and they were all photographed on one negative 
so that they could be compared one with the other, and I have a group of 
those photographs here. 

Q. Did you blow them up a bit? A. Yes, they are enlarged 
slightly, but they are not a great enlargement. 

Q. In order that I understand you correctly, there are seven names 

73 "Harold E. Mott" appearing on this photograph. Do they reflect 
the six true signatures and the one questioned signature? A. That's 
correct. The top six signatures reflect the genuine and known signature 
"Harold E. Mott."' The one at the bottom of the page is the questioned 
signature taken from Exhibit No. 2. 


* x * * * 
THE CLERK: The whole exhibit will be marked Government's 6, 
and they will be lettered, also. « 


THE COURT: No. 6 and so we will be able to refer to it, it em- 
braces Government's Exhibit No. 2, plus Government's Exhibits 1-A 
through 1-M, inclusive. 


* * * * * 
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‘BY MR. FLANNERY: | 
Q. I will show you Government's Exhibits 6-A through 6-J. What 
are they, sir? A. They are photographic copies of the signatures 
appearing on the three checks submitted as standard or known writings, 
and the signature appearing on the check identified as Government Exhibit 
No. 2. | 
Q. You mean the three checks or the six checks? A. The bottom 
check is the seventh one on the exhibit, and the exhibit is the Exhibit 
No. 2 check. 
Q. And the six signatures above that taken were the os checks 
that you used? A. That's correct. 
MR. FLANNERY: I will offer these in evidence at this time. 
MR. SCOTT: No objection. : 
* * * * 
BY MR. FLANNERY: 
Q. Now, Mr. Gullickson, do you have an opinion as to oe or 
not Harold E. Mott, whose unquestioned signatures appear on the top six 
photographs, signed the seventh photograph on the bottom, Harold E. 
Mott?" A. It is my opinion, after making an examination of the standard 
writings, that is, the top six, with the seventh one on the exhibit, that is, 
the bottom one, that the bottom check or Exhibit No. 2 was not written 
by the writer of the six checks above. ! 
It is my opinion that that signature, the questioned signature, is 
a copy, excellently executed copy. | 
a” * * x 
Q. Now, Mr. Gullickson, Iam going to ask you to point out with 
the aid of this photograph why you have such an opinion, namely, that 
Harold E. Mott did not sign the signature "Harold E. Mott" which is 
numbered as the last photograph at the bottom here 2 A. First, 
examining the known or standard writings, that is, the six checks and 
the six signatures that appear at the top of the exhibit, all of this writing 
is, of course, known as genuine; therefore it should be similar in every 
respect. However, all of these signatures do have in them those varia- 


tions which are consistent with genuineness. 
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If you notice, merely looking down the column of the capital "H" 
there is some difference in the size and the formation of the loop in the 
bottom of the capital "H." 

In the top one, it is a very oval, horizontal loop. And both the top 
and the bottom are similar in the curve. 

In the next one we have a greater curve at the bottom, and in the 
one which would be the fifth from the top we have quite an oval curve. 

I can point out many differences of this same type and character; 
however, those are differences which are consistent with genuineness. 
That is the variation that we all have in the normal handwriting. 

These known specimens are rapidly written, with little or no 
hesitation, and they have a very definite agreeing style throughout. 

Looking at the questioned signature, ''Harold E. Mott" at the 

79 bottom of the exhibit, that on first glance shows many characteristics 
that are quite similar to the standard writings. However, it violates the 
standard writing in most all respects when compared carefully. 

For example, in the capital "H" this writer starts out with a firm 
stroke and then makes a flourishing loop on the beginning part of the 
capital "H" that is in complete violation to that "H'' which is genuine. 

It connects on to the "a" and in a number of the instances the genuine 
writing there is a pen lift between the "H" and the "a.m 

The lower loop of the "'H,"’ the crossing part of the loop, is 
different in its position, and its unevenness in line. It is more slowly 
written. 

The lower case "r" in "Harold," in the known signatures in each 
instance it is very sharp-pointed at the top with the exception of -- 
referring to signature 6, that is the one next to the questioned one at the 
bottom, wherein we have the normal school type of "'r"' written, and the 

top point of that pointing backwards to the left. 

Comparing that with the "r" in "Harold" there is no similarity, 
and it is written differently. 

The "o" is quite similar in its general make-up. However, the 
"o" in the questioned writing slants violently to the right, while all the 
other "o's" in the known writing are vertical. 
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In the questioned writing the general slant of all the letters is 


consistent in one direction, and that, of course, is not true in the genuine 
writing. ! 

The "'l"" in "Harold,"’ in the questioned writing, is small in com- 
parison to the '"o"' preceding it, and in comparison to the "a" following it. 

In the normal writing that is also true. However, in the normal 
writing we have a much more looped "1" and one that does not always 
agree with the slant of the other letters. ! 

The "'d'"' is very similar. However, it ends ona blunt ending at the 
bottom and is not as tall generally as the "d'' appearing in the standard 
writings. 

In each of the standard writings the '"d" is actually th predominant 
letter in the signature. That ''d'’ is taller than the acme "H, "it is taller 
than the capital "E" and taller than the capital '"M." | 

However, in the questioned signature it is subordinate in size and 
fits in with the "'t'' crossing, in the lower case "t" in in "Mott." 

Looking at the letter "E," capital "E," this letter throughout all of 
the signatures is quite similar, especially as far as style is concerned. 
However, the writer of the standard writings in each instance starts the 
top of his capital "E"' with a stroke toward the right. No such stroke 

appears in the questioned signature. | 

Then looking at the comparative size of the loops, in most of the 
genuine signatures -- not all of them but in most of them -- the lower 
half of the capital ''E"' is the larger. In the questioned signature both 
are very nearly the same size. | 

In the genuine writings the bottom loop of that "E" in each instance 
is a horizontal form of loop. The closest to a circle is in the bottom 
signature -- that is, signature No. 6 on the exhibit. However, in the 
questioned signature we have a loop whereby the axis is almost -- itis 
vertical and to the right, the tail extends way below the line, 

In each case we do have a period after the letter "EL" The periods 
as written in the standard and known writings are all varied, they are all 
carelessly written; the top one is an inverted 'V" and on down the line to 


at the bottom one we have a comma in reverse. However, the period on 


eer 
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the questioned signature is a well-executed dot. 

The letter '"M" generally in all of the writings is quite similar and 
looks that way on first glance. However, looking at it closely, I find 
many discrepancies. One, of course, is very obvious, and that is the 
manner and style of making the beginning loop of the letter '"M." 

82 The second top or part of this ''M" in the standard writings, the 
writer has the habit of rounding the top of that "M." 

And the center section comes down almost even with the first point 
of the bottom, although sometimes not quite. However, in the questioned 
writing that is pointed at the top and comes down to below the actual 
ending of the previous downstroke. 

In the last part of the letter "M", that part in every instance is in 
agreement as far as size is concerned, and height, in the standard 
writings, but in the questioned writing this particular part of the "M" 
goes way up and beyond the other part of the central part of the 'M." 

Looking at it quick, without the tail of the "M"' the questioned one 
would look like a capital "W." 

In the name ''Mott," in each instance we have a looped "0," very 
strongly looped, and in the questioned signature it is not looped, it is 
carefully written. 

In the lower case "t's" there is a violation there, as far as the 
questioned signature is concerned, with the genuine, respecting size, 
and with comparative height to the "o" preceeding it. 

Also, in the genuine signature, the writer has the habit of making 

83 a crossing of the "t"' but it is like an inverted check mark, while 
in the questioned signature that '"t" crossing is preceded by a loop and 
the line is curved exactly the opposite to that which appears on the 
genuine writings. 

Considering these points, and we continue to name others, it is my 
opinion that the signature "Harold E. Mott" which appears on Govern- 
ment's Exhibit No. 2 and is the bottom signature in this document, is a 
carefully-executed forgery. 

Q. Mr. Gullickson, I will show you again Government's Exhibit 
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No. 2, and direct your attention to the endorsements on the back of it. 
Did you examine those in connection with this case? A. I did. I 
examined both of the handwritten endorsements that were written on the 
back of the check. | 

Q. And did you make a blow-up or blown-up photograph of the 
endorsements? A. Yes, we made one enlargement of that. | 

Q. Now, showing you 5-B for identification, the handwriting 
specimen of George Klimes, and 4-A, the handwriting specimens of 
Lola Klimes, does your blow-up contain parts of those two exhibits, too ? 
A. Yes. | 

x * * * | * 

Q. Showing you Government's Exhibit 7 for identification, does 
this depict the blow-ups of the signature on the back of Government's 


Exhibit 2, and parts from 5-B and 4-A for identification? _ 

* * ss x Xe 

Q. Does this blow-up of 7 show the signature on the back of 
Check No. 2? A. Yes, it shows the back of the check on the right-hand 
side of the photograph, and the other signatures on Exhibit No. 9 are the 
signatures "Lola S. Klimes" and "George E. Klimes,"' or "George 
Emanuel Klimes,"' as taken from the handwriting cards, two of which 

are here before me. | 

Q. Now, then, did you make another blow-up in connection with 
this case? A. Yes, I did. | 

Q. What was that? A. That was a photograph blow-up of the 
questioned signature from Government's Exhibit No. 2, and signatures 
appearing on the back of Government Exhibit 4-A. i 

Q. And the signatures appearing on the back of Government 
Exhibit 4-A reflect, do they not, "Harold E. Mott," which is written five 
times? A. That's right. 

Q. And that is from the handwriting card submitted by the defend- 


ant in this case, Lola Klimes. Is that right? A. Yes. ! 
* * * * | * 
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86 Q. Now, for the record, showing you Government's Exhibits 8-A 
through 8-K, inclusive, these are, are they not, the blow-ups of the 
questioned signature appearing on Government's Exhibit 2, and a blow- 
up of the name "'Harold E. Mott" written on the handwriting card sub- 
mitted by the defendant Lola Klimes. Is that correct? A. That's right. 

* %e * * * 

88 THE COURT: I think, while it is clear, the record might reflect 
to somebody reading it cold -- while these exhibits have been marked 
8-A through 8-K, inclusive, they are in fact the same. 

MR. FLANNERY: Yes, sir. 
THE COURT: In other words, it is merely to account for the num- 
ber of the photographs rather than any distinction between. 
BY MR. FLANNERY: 
Q. Now, Mr. :Gullickson, after you examined the handwriting 

89 specimen submitted by the defendant in this case, Lola Klimes, 
which for the record is 4-A for identification, and after you compared 
the signature of Harold E. Mott written on the back of this exhibit and 
written by the defendant, with the signature "Harold E. Mott" appearing 
on Government Exhibit No. 2, the questioned document in this case, did 
you come to an opinion as to whether or not Lola Klimes, the defendant 
in this case, wrote the signature "Harold E. Mott" on Government's 
Exhibit No. 2 which has been introduced in evidence? A. After making 
my examination of these documents, it is my opinion that the writer 
Lola S. Klimes, who wrote the five signatures on the back of Exhibit 
4-A and which are reproduced on this exhibit, was in fact the writer of 
the questioned signature "Harold E. Mott" appearing on Government 
Exhibit No. 2. 

ce * * aK x 
Q. Now, will you tell his Honor and the jury on what you base 
your opinion, using this exhibit, Government's 8, for clarification of the 

90 matter for the jury? A. Examining the known writing, that is, 
the five signatures appearing on the bottom of the exhibit, each written 
"Harold E. Mott," these signatures are all quite similar, one with the 
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other. They do show certain variations, and again I would only point 
those variations out in that they are normal and are always found in any 
of our writing. We do have that much variation in our writing. 

However, this writing is of a rapid, facile writer who writes very 
legibly and, even with this ball-point pen which failed in a number of 
places, has written what I would describe as a good commercial type of 
And comparing the letter "H" to the capital letter "H'! of "Harold 

E. Mott" that is questioned, there is, of course, no apparent great 
similarity. 

The beginning ornate loop of what looks like a capital "gn is, of 
course, missing, and this "H" that appears on the standard writing is the 
type of ''H" that is normally used by this writer in normal writing. It 
appears on the handwriting card at least one other time, on the face of 
the card. | 

However, the similarity of the second loop, the crossing loop, 
there is some reasonable similarity there, but not an identifying form of 
similarity. | 

91 However, in the rest of the name "Harold" we’find this "yr <= 
lower case type of "r" appearing. 

Also the very low, small, narrow "1" and again the nav that does 
not predominate the picture but agrees with the size of the ng” in the 
name ''Harold" on the questioned document. : 

In each instance in the upper case ''H" the loop of that bottora loop 
is in agreement with the general axis of the loop in the questioned signa- 
ture. ! 

Then in the capital "M" that loop, which is quite ornate, starts at 
the bottom and comes upward; however, its manner of writing and the 
size of it is in agreement with the questioned writing. 3 

This same type of loop, beginning loop, looking over to the capital 
"H" in "Harold" is reflected in that beginning. 

This writer sometine s writes a loop, sometimes doesn't, some- 
times starts that loop on a downward stroke, sometimes on an upward 
stroke. | 
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In the questioned writing, it is on a downward stroke. 
The capital 'M" is connected to the "'o" and of course the ending 


"t' in the specimen writings are written differently as far as the 


crossings are concerned. 

92 The "o"' in Mott is closed in two instances, and the others open to 
various degree. However, that "o" in its position and its angle to the other 
part of the writing is in agreement with the questioned writing. 

It is my opinion that the writer of the five signatures at the bottom 
is also the writer of the questioned signature at the top, because there 
are sufficient characteristics that have slipped through the very fine 
copy, I would say, to establish that identification. 

Then examining the signature appearing on the back of Exhibit 
No. 2, which is reflected on Exhibit No. 7 -- that is, the signature "Lola 
Klimes" appearing on there, I made an examination of that signature as 
the first endorsement with the signature "Lola Klimes" which appears 
on the handwriting card, and it is my opinion that the first endorsement 
was written by the writer Lola S. Klimes on the handwriting card. There 
are certain very apparent differences in general appearance in some of 
the letters, but again those differences are the differences that are 
normal and found in all signatures. 

You see, none of us can ever write our name two times exactly 
alike. 

* * * 

CROSS EXAMINATION 
BY MR. SCOTT: 

Q. Mr. Gullickson, first let me ask you whether or not you would 
consider that the signatures found on Government's Exhibit 6-A, which 
I will show you, which has as a basis six known signatures of Harold E. 
Mott, together with the signature from Government's Exhibit No. 2 -- 
whether or not you would classify those signatures there as masculine 
in nature, or not? A. No, I wouldn't say that they are masculine in 
nature. 

To make a statement regarding handwriting, as to whether it is 
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masculine or feminine, that, of course, is one that is just a little bit 


beyond any examination. He can maybe make a. good guess but usually 
I don't venture to guess. 

Q. Well, isn't it a fact, Mr. Gullickson, that in your work asa 
handwriting expert you are able to detect whether a signature is written 
by a manor awoman? A. We can maybe make a reasonably accurate 
deduction about 50 or 60 per cent of the time, but you must keep in mind 

94 that we have masculine women and feminine men, and to make any 
definite statement on any handwriting, any examiner who a a do so, in 
my Opinion, is making a mistake. : 

Q. Mr. Gullickson, I believe you stated that you have bate avery 
careful study of the writings in this case; is that correct? A. Oh, yes. 

Q. You have testified that the signature on Government's Exhibit 
No. 2, which is Check No. 10598, was placed there by Mrs. Klimes; is 
that right? A. Well, I presume, if she is the one who wrote this parti- 
cular card out (indicating). 

Q. Now let me get it straight, Mr. Gullickson: Are you saying that 
you do not know whether or not the signatures on that card that you just 
held up are the known signatures of Mrs. Klimes? A. They are sub- 
mitted to me as such. I did not see her write any of this writing on the 
card nor on the check, and I never saw the person until today in court. 

Q. I don't assume that you would indicate the handwriting by 
seeing the defendant in court, but I am asking you whether or not in your 
examination of these various signatures, they were based on the fact 
that they were the known handwritings of the defendant Mrs. ‘Klimes. Is 
that right? A. That is correct. 

95 Q. And you first satisfied yourself that this signature could not 
have been written by Mr. Mott; is that correct? A. That's correct. 

Q. And you found a number of special or identifying characteristics 
in the signature which were not found in Mr. Mott's signature ? A. You 
mean differences, not identifying characteristics. I found many differ- 
ences between the questioned signature and Mr. Mott's signature. 

Q. Well, now, Mr. Gullickson, is it not true that in the analysis of 
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handwriting as you understand it, by experts, that there are special or 


identifying characteristics regarding handwriting? A. Well, that is the . 
basis upon which an identification is made. 
x * * o * 


107 Q. Is that based on your examination of these handwritings? 

A. Yes, and of course when we examine what we know is a forgery and 
what ends up by eliminating the original writer, we expect, if the 
forgery is any good, that there will be certain characteristics that the 
forger would most certainly adopt, and because the success of a forgery 
depends entirely on how much it looks like the signature purports to 
be -- 

Q. So when you were looking at Lola S. Klimes' signature, you 
had a predetermined conclusion as to what you were looking for? 
A. Oh, no, no. 

Q. Why did you say, then, that having eliminated certain -- 
A. Well, when we have a forgery, which is a copy, we most certainly 
expect that that signature is going to look something similar to the 
writer. Therefore, by exactly the same reasoning, if there are pre- 





dominant characteristics in the genuine writing, then those predominant 
characteristics would be reproduced in the forged writing, and of course 
those predominant characteristics shall not be present in the writing of 
any suspect. 
ae x a * * 
109 Q. In other words, is it your testimony, Mr. Gullickson, that the 
area between the -- the spacing, that is -- between letters or initials 





here, is of no consequence in your determination of handwriting as it 
pertains to the identification or identifying characteristics as the norm 
in the handwriting business? A. Well, area in spacing, yes, but you 

- must also consider that from certain leeways. If the writer is trying to 
copy 2 signature and it is a little larger than normal, that is not unusual. 
If the writer has unusual spacing as far as letters are concerned, I 
would expect that would be reproduced in a forgery. 
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Q. But you are aware this was not done on the check, it was done 
down at Headquarters? A. That, of course, I realize, and a taken 


» 110 that into consideration. 
* Q. And it was done in the absence of either Government's Exhibit 
FY No. 2 or known signatures of Harold E. Mott. I ask you again, based on 


that, is it your testimony that there are no unusual characteristics that 
are prevalent in determining handwriting as it is exemplified in your 
expert field that has to do with the spacing between these letters, and in 
this case between "Harold" and the large letter "E" and the name "Mott ?"’ 
A. Well, that particular spacing there, we are talking about two different 
things. When you referred to the cramped position of the "EN in the 
questioned signature, there is no agreement as far as the spacing is con- 
cerned between "Harold," the lower case, and the upper case "E" and the 
"E" in Mott--or the "M" in "Mott." They are very close. | 

In the known writing of the defendant the spacing between the 
"Harold" and the "E" and the "E" and "Mott," these are very wide. 

I would expect that in this particular type of signature or in any 
signature of this sort. The writer in the questioned writing is writing 
very rapidly, very freely, and normally spaces about that distance. 

In the questioned signature the spacing is very close, and that is 

111 what I would expect in a copied or simulated signature such as 
this is. ! 

Q. Is it your testimony that you find no spacing such as in the 
known handwriting exhibit, Government's Exhibit A, or in the known 
signature on Government's Exhibit 2? A. No. 

Q. The spacing is entirely different? A. Oh, yes, they are 
different. | 

Q. And you would say that was one of the identifying characteristics 
that were one and the same between the Klimes' signature ? A. No. No, 
you are misstating what I have said. ! 

I have not said that these differences of spacing are in any way 


identifying to the defendant Klimes. 
* * * * | * 
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We have an ending "a" in the name "Lola." We have * ending "a" 
in "Harold E. Mott." 

We have no capital "S"* but we do have a capital "S" in Klimes'. 

We have no capital "K" in "Mott" but we do in "Klimes. . 

We have an "1" in Klimes' and that agrees generally with the "1" 
in "Harold." 

We have no lower case 'm" which we have in "Klimes," and no 
lower case "'e"’ and no ending "'s." | 


i 
| 
' 


So actually the only comparison we can make between tnese partic- 
tiar signatures would be the lower case "1", and if I were to be 
requested to make such a comparison, I would say I couldn't do it, and I 
would refuse to do it upon that amount of writing. : 

Q. Well, now, there is an 'o"' and there is an "a" and there is an 
1” in "Klimes?" A. That's right. | 

Q. Now, you have indicated that generally they are the same. 
Certainly when you are identifying special, or identifying characteristics, 
you should be able to tell us more in detail as to why those are Similar. 
A. Well, there is general similarity between the a iat "o” in Lola, 
and the lower case "o" in the "Mott." 


115 There is certain similarity in the "1" and as far as ws "a" is con- 


cerned in "Lola," that is an ending '"'a'' and we have no ending “a” in 
| 

"Mott." So actually all we have to make any comparison on would be 
the "o"' and the "l."" And of course on that I would not attempt to com- 
pare one to the other. i 

Q. Well, now, take the "'a'' and the "o's" that are there, and put 
on this blackboard the special or identifying characteristics that carry 
with it in an endorsement as relates to the signature on the face of the 
check? A. Well, there most certainly are not sufficiently different to 
in any way eliminate them, as far as the "o" and the "1's" are concerned. 
The "a", as I say, is an ending "a" and written entirely different, and in 
no way compares. ! 

Q. So on that basis the "a's" and "o's" are not comparable to those 
that are on the face of the check? A. No. 


% * * * * 


40 
iT Q. May I interrupt you at that point a moment, Mr. Gullickson? 
You have made the statement that the 'M"' in the Government's Exhibit 
No. 2 on the face of that check is the same as the known writings that is 
contained in the Klimes writings. A. No, you apparently didn't listen. 

* * oe * * 

118 THE WITNESS: In the questioned 'M" that appears in 'Mott" 
and as shown on Exhibit No. 8, and the Klimes writing, there is no tail- 
ending on any of the Klimes 'M's" that in any way agrees with the signa- 
ture appearing on Government's Exhibit No. 2. It does not appear. 

The high upper stroke, that is, that all part of the capital '"M" 
before you go into the downstroke, does not appear in any of the Klimes 
writing. The pointed top stroke of the '"M", the first top stroke, in each 
instance the Klimes writing has a round loop there, and the second part 
of the "M" is written in such a way that it looks like a pinched-together 
"Vv" -- inverted "V." 

However, I did testify that this beginning loop of the capital 'M" 
which appears in the questioned signature on No. 2, that is this big loop 
starting on the downstroke, is similar in its size, but it disagrees in 
respect to the beginning, that is, the upstroke on each of the capital 
"M's" of Klimes. However, in the Klimes writing we do find this partic- 
ular stroke repeated in the capital "H" in the normal writing, and in the 
second one from the bottom we have just a smaller version of that stroke 
which is used in the beginning of the capital 'M" and that was my testi- 
mony as best I recall it. 

119 BY MR. SCOTT: 

Q. And so the '"M"' is not the same as the Klimes writing on 
Government Exhibit No. 2? A. Only in respect to that one characteristic. 

bs * * * *¥ 

120 Q. Mr. Gullickson, what types of forgery are there? A. You mean 
methods of forgery: 

Well, there are a number. One, of course, is the stimulation or 


copy form of forgery, and that is what we have here. The other is the 


tracing, and that can be done in a number of ways. I am referring only 
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to signatures, as there are all kinds of other types of forgety -- but 
only as to signatures: 

We have the tracing form of signature that can be done in any num- 
ber of ways. One, of course, is to hold a model up to a window, and put 
the document on top of it, and then trace over it, by transmitted light. 

The other is to trace over a signature that has been put on by 
either carbon paper or pencil or some other manner. | 
Of course, that form and type of signature is reasonably easy to 
detect. : 

Q. What did you say this type was? A. I would say, as I said in 
the beginning, that this is the simulated or copied signature, probably 
from a model, and, as I have said before, very well done. : 


Q. Would you say it was freely written or studied, or what ? 


121 A. I would say it was quite freely written after a great deal of 
study and a great deal of practice. 

Q. Now, did you find any characteristics in the Government's 
Exhibit No. 2 signature which were common to both Mott's and Klimes' 
writings? A. You find many common characteristics that would be 
common to the two signatures. That is, certain parts of them. Because 
one would have to resemble the other from the standpoint of forgery. 
You would find certain things that would be quite similar, and you might, 
if you had sufficient signatures of Mott, you might find some letters that 
would be actually almost duplicated. ! 

MR. FLANNERY: Your Honor, may the witness resume his seat 
if this is through? : 

MR. SCOTT: Well, Iwas just about to ask him to do something 
else, if you don't mind. 

MR. FLANNERY: I don't mind. ! 

THE COURT: But don't keep him there any longer than necessary, 


BY MR. SCOTT: i 
Q. Those common characteristics between the Mott and Klimes 
signatures on Government's Exhibit No. 2, now -- directing your atten- 


tion to that, Mr. Gullickson -- would you kindly show us on the board 
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122 those things that you found that were common to both of them? 


A. I didn't find much that was common. I say there are things that 
could be common. For example, if we break down certain strokes to a 
narrow limit, and especially in letters like "o" and an "1"' we would find 
that there is certain agreement in the manner of writing '1" and the "e," 
they both end up in a little curl in the line. Many people could write 
exact facsimiles of that, unconsciously, if they did sufficient writing. 

Q. Take the two signatures involved, and give us those common 
characteristics that youfound? A. I found no common characteristics 
that would identify at all. 

Q. You did not? A. No. I think that is demonstrated in this 
Exhibit No. 6. 

Q. Now, Mr. Gullickson, in looking at the Government's Exhibit 
No. 2 signature, did you observe the crowding of the two "t's" in the 
name of "Mott?" A. Yes. 

Q. Now, would you tell us, are they more like Klimes' or are they 
more like Mott's? A. You mean the spacing between the two? The 

123 two "t's" -- I prefaced it by saying "crowded." 

Q. Yes. A. Yes. 

Q. Now, would you tell us whether or not you found any of those 
that were more like Klimes' or more like Mott's? A. Well, in the 
writing of Klimes I have no comparison there to that type of "t."" The 
two "t's" that we have in the Klimes writing are both, one that is of one 
type and another that is another type as far as style is concerned. 

The "t's," as far as their spacing is concerned, agree, I would 
say, as much with the Mott writing, or possibly more with the Mott 
writing, than they do with the Klimes writing appearing on Exhibit No. 8. 

Q. Agree more with Mott than with Klimes? A. That's right. 

Q. How about the crowding of the "E'"' from both sides? 

THE COURT: I think we will let you sit down now. You can 
come back if it becomes necessary. 

(The witness resumed the stand.) 

THE COURT: State that again now. 
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BY MR. SCOTT: 


Q. How about the crowding of the letter"E" -- that is a  cmpital 
"E" on Government's Exhibit No. 2, on both sides? Did you find any- 
thing concerning that, or have any comments to make regarding that ? 

124 A. Well, I just testified to that over at the blackboard a few 
moments ago. You asked me concerning that, and I stated at that time 
that in the signature "Harold E. Mott" appearing on Government's Ex- 
hibit 2, that the ''Harold" was closer to the "E" and the "Mott" closer 
to the "E"' than appeared in any of the writing on either -- either the 
genuine Mott writing or the writing of Klimes, and in my opinion I would 
expect that condition to be there. 

Q. Why would you expect that, Mr. Gullickson? A. well, when a 
person is committing a forgery they are watching the signature, and they 
are trying to do as careful and as good a job as possible, and the writing 
speed has normally slowed down to the extent to where they would 
normally place the letters somewhat closer, to be sure that they got into 
the right space, where if they were writing normally without any attempt 
at copying, and writing rapidly, the spacing would be much wider. 

Q. Now, Mr. Gullickson, if you recall, I asked you whether or not 
this signature on Government's Exhibit 2 was one which was written as 
studied or halting or wavering, and you said no. A. I didn't = it is not 
written wavering. It doesn't have a lot of tremor throughout the writing 

125 that we so often find in forgeries, or shaky line, the unsteady line. 
It does not have that. The closest thing to it is in the unevenness of the 
curve in the crossing of "Harold" and in the '"M" of "Mott." ! 


This writer writes quite rapidly and has excellent control of the 


pen. However, it is my opinion that this signature was not written 


nearly as fast as the writer normally would write. ! 

Q. Mr. Gullickson, were any of these things that you say that were 
not common to the two signatures, does that create any doubt in your 
mind about Klimes' writing this signature? A. No. If it would have 
created a doubt I would not be here testifying. 

Q. Iam asking you as to when you did go through that, | whether or 


not that created it? A. No. 
* i 
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126 Q. When did you get the material upon which you are basing your 


testimony here today? A. May I look at my record to see the exact 
date when this came into my office? 

Q. Yes, sir. A. It came into my office on 2-17-58, and I did not 
make an examination of it until a day or so later -- at least two days 
later. 

Q. And that is about three days after it was written; isn't that 
correct, according to the records there? A. Yes. The date on Exhibit 
No. 4-A is 2-14-58. 

% * a * * 

Q. Now, how long did it take you to make your analysis of this 
handwriting, Mr. Gullickson? A. Well, Idon't know. The documents 
first came to my office and were submitted to my associate. I turned 
them over to him. 

Sa * * x * 

128 Q. And therefore you would say that as related to the Klimes 
handwriting, the same exists, that there is no such thing as styles or 
types of handwriting? A. The handwriting of Klimes is the ordinary 
commercial feminine type of hand that has been taught since about 1910 
in this country, and we have many women that write a very similar form 
of hand. 

* * * * * 

129 Q. Mr. Gullickson, I ask you whether or not you consider Mr. 
Albert S. Osborn, who wrote a book on questioned documents, as an 
expert in the field of handwriting? A. Yes. I have an autographed book 
from him, by him, and I always felt that he was -- as far as the book 
went, the book is an authority. 

Q. You mentioned the fact, prior to recess, that there were no 
particular styles or types of handwriting. Would it change your testi- 
mony any if Mr. Osborn in his book, page 167, stated that there are 
definite dates when many styles and forms were actually invented? 

A. No, I testified to that. We have about five systems in the United 
States, and they have a very definite date value, but as far as this 
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particular handwriting that you questioned me about having a particular 


style, it is one of the -- just modern-day form of — hand, 


semi-arm and finger movement. 

Now, the references that Mr. Osborn makes are to the’ old English 
hand, which came over to this country, then our Spencerian, then the 
modified Spencerian, the vertical, and then the modern commercial 
whole-arm movement which many people erroneously call the Palmer 


130 system. 
aK * 5 * * 

134 Q. Now, Mr. Gullickson, referring to the handwriting of Mr. Mott, 
the known handwriting of Mr. Mott, could you tell us exactly in terms of 
the systems as referred to in Mr. Osborn's book here, namely, the 
Palmer or the Spencerian, or other types of systems, what system does 
Mr. Mott's handwriting exhibit? A. Well, I don't think you wil find that 
his handwriting as a whole fits into any of the systems which you illus- 
trated to me, or showed me there in the text, and I know of no system that 
reflects many of the characters that we have in Mott's writing. And I 
don't like the term "system." I prefer the term "style," the particular 


style of writing. 


* * * oa * 


135 Q. Now with regard to Lola S. Klimes, what style or whatever you 


I 
' 


wish to term it, is her handwriting exhibit? A. I would say, in my office 
we would refer to this writing as the normal feminine commercial hand. 

Q. Now, you have indicated, Mr. Gullickson, that the line quality 
was very good -- surprisingly good, I think you have used the pa in 
the Government's Exhibit No. 2. 

Now, isn't it a fact that in a copied signature which you have testi- 
fied this is, that the line quality is usually deteriorated and wavery be- 
cause of this so-called drawing act that you have spoken of? ! 


A. Yes. That is the common, obvious characteristic that indicates a 
forgery, because very few people are adept enough and can copy 
accurately and rapidly. There are a few, of course. | 
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136 Q. So this doesn't follow that norm that you have just spoken of 


as being deteriorated and wavering, does it? A. No. I have seen some 
that were terrible. 

Q. I mean, I am talking now as to the norm of copied signatures. 
A. I wouldn't say there is any norm. I would say they go from one 
extreme to the other. We have excellent writings, and then we have some 
forgeries that are very, very bad, very poor. 

Q. Now, in the so-called usual commercial handwriting which you 
speak of, that is exhibited in both the Klimes and the Mott signatures, 
what differences in these so-called styles, or whatever you want to term 
them, Mr. Gullickson, did you find. A. I don't understand your question. 
What difference in the styles? 

Q. Is there no difference in the styles of these handwritings, Mr. 
Gullickson? A. Well, yes. The Klimes writing, as I said, is a small 
feminine commercial hand. It is petit, it is written rapidly, reasonably 
delicate line, and it is -- we would classify it as good writing. 

In the Mott writing we have normally a much larger form of 
writing, and also a writer that apparently is a good writer, but I would 

137 say writes more with the arm than the Klimes writer. That, I 
would believe, is practically all finger writing. 

Q. Mr. Gullickson, at the beginning of your testimony on cross 
examination I asked you whether or not there was any way that you could 
detect the difference between a masculine and feminine handwriting, and 
you now tell us that this exhibits a feminine handwriting. I thought you 
told us there was no way you could tell. A. I said that we classify this 
as the feminine commercial hand. We find many women writing a very, 
very similar hand. Now, that, of course, does not preclude that a man 
could write a hand very similar to that. So, as far as making an identi- 
fication on it, or a positive statement, that is a different thing, but when 
we describe this we find, for example, in Government service, in papers 
that I examine, by the hundreds, we find a handwriting that to the layman 
would be, it would ali look alike, would be very,very similar. 

Q. Now, if several women could write the same type of handwriting, 
Mr. Gullickson, how do you arrive at the fact that this signature is 
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written by Lola S. Klimes? A. Well, of course, a great many women, 


a great many men, write writings that are very,very similar, and to the 

138 layman oftentimes they would swear that it is the same writing. 
However, there are differences. Oftentimes, I have had many instances 
where the individual has said that he wrote a certain signature, and 
admitted writing it, when actually he had not or she had not written its 
it was actually a forgery. But they didn't recognize it. - could not 
recognize it. i 

Q. Now, Mr. Gullickson, looking at the Government's Exhibit 4-A, 
taking 4-A, Mr. Gullickson, if you will, for a moment, directing your 
attention to the "r"’ that is made in "secretarial."" Do you see "secre- 
tarial" on Exhibit 4 there? A. Yes. : 

Q. Now, compare that, if you will, with the "r"' that is bn Govern- 
ment's Exhibit No. 2. Tell me if you make any distinctions or identifying 
characteristics? A. Well, now, which -- I don't want to be facetious, 
but there are two words "secretarial" there. Which one do you have 
reference to? | 

Q. Take the first one and then we can go to the other one, but let's 
take the first one, the "secretarial,"' which is in the list of onomnatinns, 
A. Yes. It has two "r's,” both of them different. : 

Q. Take the first "r" in "secretarial" there. A. Yes. 

139 Q. And tell me whether or not there is any identifying character- 
istic that you find similar with that of the "r" in "Harold" on Govern- 
ment's Exhibit No. 2? A. I would say it is written generally in the same 
style. However, it is smaller and a little broader. However, you must 
remember that any opinion I have given is not based upon one letter, but 
rather upon a combination of all of the points that I found and put them 
together, and we get the answer. But not on one letter; because if we 
were to take one letter, the second "r" is quite different. “ have "r's" 
in "Silver Spring" that are very different. | 

Q. Iam going to get to that. But drawing your attention to the 
same exhibit now, where it says "Birthplace," and the word "Brooklyn" 
there, the "r"' in Brooklyn, do you see any identifying characteristics in 
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the Klimes writing there? A. Yes. That "r'' I referred to in the direct 
examination. That has a large loop at the top, and the loop in the ques- 
tioned writing -- the "r" in the questioned writing is also looped. It is 
the same style or formation of writing, and in agreement. 

Q. Now, which "r" is wider? A. Which what? 

140 Q. Which "r" between Government's Exhibit 2 and the Lola 
Klimes exhibit that you are reading from, is wider? A. Are like it, 
you say. 

Q. No, wider? A. Well, in all of the "r's," first in the "Brooklyn," 
I would say it is -- the base part of it is wider. 

In the first "r" of the first "secretarial," it is wider. In the 
second one, the first "r" in "secretarial" is not as wide. 

In the "r" in "University," we have a very narrow "r." In the word 
"Brooklyn," under "Previous Address," we have an "r" that is very 
similar with the exception of size. It is a little smaller in its size. 

In the word "Silver Spring" we have, of course, two "'r's" and both 
of them pointed, and in "York" a pointed "r." In "Eastern" a pointed "r" 
in "Park" a pointed "r." 'Nurses," a round topped "r." In "teacher," a 
pointed "r" again. 

Q. As a matter of fact, Mr. Gullickson, there are about six of 
those "'r's" there that are different than the Government's Exhibit 2, the 
“r" in Harold; isn't that right? A. Oh, yes. Yes. 

Q. Now, I believe that you stated that in the word ''Mott" in the 
questioned signature, that the "o" -- that there was always a loop there 

141 on Mr. Mott's signature, whereas it did not appear in Government's 
Exhibit 2. Is that correct? A. That's right. 

Q. I show you Government's Exhibit No. 1-A, the identification on 
the back of a check that is made out to Harold E. Mott, and endorsed by 
Harold E. Mott, andiask you whether or not you don't find in that "o" a 
loop? A. Yes, certainly. You find it in all of Harold Mott's signatures. 

Q. So, I mean, the fact that a loop exists does not in and of itself 
indicate that the Klimes signature which contains the "o's" are one and 
the same as far as the "o's" are concerned, because you have testified 
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that there were no loops in the Klimes signatures. Is that correct? 


A. That's right, and there is no loop in the Mott signature on No. 2. 

Q. Yes, but also there is no loop, according to you, on the Klimes 
signature either. A. That's right. That is a point of identification. 

Q. So therefore is it not true, Mr. Gullickson, that as to that phase 
of it, there is no relation between the "o" that is contained in Govern- 
ment's Exhibit No. 2 and the known writings of Lola S. Klimes? 

A. Certainly, there is definite relation there. 

142 Q. Well, you said there is no loop there. A. Of course not. 
There is no loop in any of the "o's"' appearing on Exhibit 8 wherein the 
name 'Mott" is written by Lola S. Klimes. | 

There is no loop in the "o" on the questioned signature on the face. 

In every known signature of Mott, including that endorsement which 
you just showed me, there is a loop in the endorsement that you showed 
me a moment ago that is so big that it includes the entire "o." 

ae * * * * 

147 MR. SCOTT: Have you ever made a mistake in handwriting 
identification? | 

THE COURT: He is human. I assume you have made them, 
haven't you? | 

THE WITNESS: Yes. We make mistakes regularly. It is a matter 
of where there is any possible doubt we lean over backwards and later on 
we discover we should have actually identified the person, but if that can 

148 be called an error or a mistake. 
BY MR. SCOTT: 

Q. Asa matter of fact, in 1950 you made a mistake in the 
Williams case, didn't you? A. No, I didn't make a mistake. | I think I 
know the case you are referring to. ! 

Q. It was written up in the Saturday Evening Post, wasn't it? 

A. Oh, yes, yes, it was written up in the Saturday Evening Post, and 
received a great deal of publicity for -- I don't know if he was your 
client or not, but he was convicted of indecent exposure, and no jury 
ever found him innocent. | 
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Q. I asked you whether or not you made a mistake in that case? 
A. I was just clarifying it so that you would know what the case was all 
about. 

THE COURT: He said no, sir. 

THE WITNESS: And I identified his daughter as the writer of an 
anonymous communication, and until this time no one has ever. proved 
otherwise. 

BY MR. SCOTT: 

Q. No one ever came forward and said they had written that, 

other than what you had said? A. Some fellow came forward and they 

149 got rid of him in a great big hurry because he didn't stand up to 
the lie detector. It showed that he was telling a lie, and the girls did 
not identify him, so the case kind of folded up as far as the admitter was 
concerned. 

Q. In other words, Mr. Williams was not actually convicted then, 
was he? A. Oh, yes, he was convicted. Certainly he was convicted. 
And after about six months hassle, I think the Judge got tired of the mis- 
demeanor and dismissed the thing, since they had argued over six months 
for a new trial. 

Q. And at no time, Mr. Gullickson, while you were investigating 
this matter, did there ever come a question in your mind that the en- 
dorsement on Government's Exhibit 2 and the signature on the front of 
Government's Exhibit 2 were written by any other than one and the same 
person, Lola S. Klimes? A. That's correct. 

Q. Never any doubt? A. No, not after I completed my examina- 
tion of the writing. 


Q. How long did it take for you to complete your investigation? 
A. Oh, I don't know. I imagine it was a matter of a couple of hours that 
150 was actually taken up in the examination itself. Now, preparing 


the exhibits, and so on, of course, took much longer. 
* * * * * 


MR. FLANNERY: Your Honor, to complete the record, I wish to 
offer some exhibits into evidence which I haven't done as yet. 
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That would be 5-A and 5-B for identification, the handwriting 
cards of George Klimes. ! 

4-A and 4-B for identification, the handwriting specimens of the 
defendant Lola Klimes. | 

And this book, Your Honor, Government's Exhibit 3 for identifica- 
tion, which was referred to in the testimony of both Mr. Mott and his 
secretary, Eva Kivett. 

THE COURT: That is, as to the particular parts of the book to 
which reference was made? 

151 MR. FLANNERY: Yes, the particular parts, Your Honor. 

MR. SCOTT: Your Honor, as regards Government's Exhibits 
5-A and 5-B, we will object to that on the ground that the party from 
which that handwriting was taken is not a party to this proceeding, and 
therefore we do not think it is proper evidence to be submitted to the 
Court. | | 

THE COURT: I will receive that, sir, for what it is worth. I 
think that fact has been made clear to the jury, what itis. 

MR. SCOTT: May we have our objection, however? May we have 
a moment, if Your Honor please? 


THE COURT: Yes, sir. 
* 5 * * 


156 Washington, D. C. 
Tuesday, June 3, 1958 


The above-entitled matter was resumed before THE HONORABLE 
RICHMOND B. KEECH, United States District Judge and a jury, at 
10:45 o'clock a.m. 
* 2K * * 
157 HAROLD E. MOTT | 
recalled as a witness for and by the United States, having been previously 
sworn, was further examined and testified as follows: 


* * * * * 
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FURTHER DIRECT EXAMINATION 


BY MR. FLANNERY: 

Q. Mr. Mott, I wish to show you at this time several pieces of 
paper which have been marked for identification as Nos. 9-A, 9-B, 9-C 
and 9-D: First showing you what has been marked as Government's 
Exhibit 9-A for identification, I will ask you, can you identify that piece 

158 of paper? A. Well, Mr. Flannery, this is the type of petty cash 
slip that we employed in the office. 

Q. Is that a petty cash receipt from your office? A. Well, yes, 
it is a petty cash slip. When you incur any expenditure, you fill this out 
and submit it to the person who has charge of the petty cash, and you 
are reimbursed. 

Q. With reference to that particular petty cash receipt, is that a 
record kept in the regular ordinary course of business in your office? 
A. It is. 

Q. Whose signature appears thereon? A. It is signed "L. S. 
Klimes." 

Q. Now I show you what purports to be another petty cash receipt -- 

THE COURT: Bearing a date, sir? 

BY MR. FLANNERY: 

Q. What date is on that, sir? A. March 21, 1957. 

Q. Very well; Now, is that filled out in the handwriting of Lola 
S. Klimes, the defendant in this case? A. It is. 

159 Q. Now I show you 9-B for identification, what purports to be 
another petty cash receipt, and I will ask you, is that a record kept in 
the ordinary course of business in your office? A. Yes, it is. 

Q. And it is a receipt of petty cash expended in connection with 
the business of the law firm, is it? A. Yes, sir, it appears to be. 

Q. And what date is on that? A. February 18, 1957. 

Q. And whose signature appears thereon? A. Lola S. Klimes’. 

Q. And is the writing above her signature in her handwriting, in 
your opinion? A. In my opinion that is her handwriting. 

Q. Now, I have two pieces of paper here marked 9-C and 9-D for 
identification. I call your attention only to 9-C for identification, which 
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purports to be another petty cash receipt, and I will ask you, is that a 


record of the petty cash expenditures kept in the ordinary course of 
business in your office? A. Yes, sir, it is. | 
Q. And it bears what date, sir? A. It bears the date of May 8, 
1957. | 
160 Q. And whose name appears -- : 
THE COURT: 1957, did you say? 
THE WITNESS: 1957, yes. I'm sorry, Your Honor. 
BY MR. FLANNERY: 
Q. Whose signature appears thereon? A. The signature appear- 
ing hereon is Lola Klimes. 
Q. And in your opinion is that signature and other cies which 
appears above your signature the handwriting of your former secretary, 
Lola A. Klimes? A. Yes, sir, it is. | 
m * * * * 
161 MR. FLANNERY: At this time I wish to offer in evidence Govern- 
ment's 9-A, Band C. I won't offer the piece of paper marked 9-D. 
THE COURT: They will be received with no objection. 
MR. SCOTT: Well, may I say sone thing, if Your Honor aia 
THE COURT: Yes, certainly. 
MR. SCOTT: We will object to those on the ground that we fail to 
see the materiality of them -- 
THE COURT: Suppose you come to the bench. | 
(Thereupon counsel for the parties approached the bench, and in 





alowtone of voice conferred with the Court as follows:) 

MR. FLANNERY: They are material because I intend to call 
another handwriting expert as my next witness. I had planned to call 
him in rebuttal, but I think that I will call him in my case in chief, and 
he has made blow-ups on photographs of these exhibits, or parts of them, 
in connection with other blow-ups he has, and he is going to use it and 
express an opinion that this woman forged the check in question. 

MR. SCOTT: If your Honor please, offering these things at this 

162 time does not give our handwriting expert an epeortante to have 
gone over them. 
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Now, we asked the Government and received all the material that 


they were supposed to have in their possession concerning the testimony 
that their expert would testify to, and that was given to our expert, and 
we think that it is only fair that this material coming at this late date be 
excluded on the ground that it has not given us an opportunity to have © 
our man go over them and to make an analysis of them. 

THE COURT: I don't know that there is any rule that requires 
that, unless you can acquaint me with it, Mr. Scott. I don't know of any 
rule which requires the Government to give them. 

MR. SCOTT: How can we prepare a defense to something that we 
have been told -- 

THE COURT: Let me see the file, Mr. Clerk. 

Did you seek to recover any of the documents to be used in this 
case? 

MR. SCOTT: What was that? 

THE COURT: Any motions in this case? 

MR. SCOTT: No, there is no motions. But we asked before Judge 
Laws that we be apprized of witnesses and material, and I went to Mr. 
Flannery and said to him, "'Has our man gotten all that your man has 

163 investigated and analyzed?" And he said "Yes." 

MR. FLANNERY: Now, Mr. Scott, you have been treated more 
kindly than you have been entitled to. I didn't have to give you any of the 
evidence, but out of a sense of wanting to be fair to the defendant I made 
certain evidence available to you. You were not entitled to it. 

MR. SCOTT: I differ with him, Your Honor. 

MR. FLANNERY: You have been treated more kindly than you are 
entitled to. 

THE COURT: : I don't know of any rule which requires it, Mr. Scott. 

MR. SCOTT: Well, we think we are entitled to prepare an adequate 
defense to this thing, and we don't think that the Government should have 
evidence in their possession which we are not entitled to look at and 
have proper expert testimony to review and analyze. To do so would put 
us at the disadvantage of having the Government have things in their 


possession that we are not apprized of. 
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MR. FLANNERY: Mr. Mott has been willing to turn over every- 
thing in his office to you, and he has turned over checks to you, and you 
know it. | 

164 MR. SCOTT: We have some checks that were tars over to us, 
yes. , 

MR. FLANNERY: He has been more gracious to ie than you are 
entitled to. 

MR. SCOTT: I don't think the attitude of counsel is very gracious 
at this time either. | 

THE COURT: But you are making implications, Mr. Scott, which 
frequently bring forth responses which sometimes are not to the liking 
of the person who sets it in motion. | 

But I think we have a situation here. How long does your man 
require to make an examination of the papers. 

MR. SCOTT: Well, we can give him these and he can te doing it 
while we are proceeding with the case. | 

THE COURT: I understand it is a matter of a short time, 
apparently, from what I understand, to make these checks. | | 

As a matter of fact, after the blown-up copies come into the 
record, I can let him withdraw it for that purpose, of comparing it.” 

So actually I don't think the law entitles you to it. In the sense of 
ultra-fairness, though, if we can do this without undue delay, pm I see 
no reason why we shouldn't do it. 

165 MR. SCOTT: Now getting back to my objection to the introduction 
of these, I don't see that they are material at this time, because they do 
not go to the essence of the question of whether or not this check is 
actually a forgery. | 

THE COURT: I will overrule your objection, because I think it is 
of maximum materiality, because the whole issue is forgery. 





(Thereupon counsel resumed their places at the trial table, and 

the following proceedings were had in open court:) : 

THE COURT: Exhibits 9-A, 9-B and 9-C are received, and you 
are not offering that which bore the number of 9-D. | 
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MR. FLANNERY: That's right, sir. 


(Government's Exhibits Nos. 9-A, 
9-B and 9-C were received in 
evidence.) 


* * 
FURTHER CROSS EXAMINATION 
BY MR. SCOTT: 
* * * * * 
166 Q. I mentioned about an overtime on a Saturday, and I think I said 
May 23d. I would like to ask you whether or not your answer would be 
the same as to May 18th, which was actually a Saturday date. 


* * * * * 


MR. SCOTT: I think your answer was that you didn't know, that 


she might have worked. 

THE WITNESS: Well, may I check my records, Mr. Scott? 

THE COURT: I think it would be better, because he is trying to 
get what is your best recollection and best evidence, and there is no good 


for you speculating at this time. 
167 THE WITNESS: No, sir. 

THE COURT: We will give you the opportunity, and, Mr. Scott, if 
it becomes material, we can either let him come back or let counsel 
stipulate what the fact is. 

MR. SCOTT: Thank you, Your Honor. 

THE COURT: You understand clearly what the question is of 

counsel, sir? 

THE WITNESS: Yes, sir. Your Honor, the records of my office 
are in Mr. Flannery's office. 

THE COURT: I understand. 

THE WITNESS: If we could have a brief recess, I could check 
those. 

THE COURT: We are going to let you do that on your own time, 
please, sir. 

THE WITNESS: Yes, sir. 


* * 
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168 CHARLES ANDREW APPEL, JR., 


called as a witness for and by the United States, having been first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: ! 

™ * * cd i aE 

Q. What is your occupation, sir? A. Iam an examiner of docu- 
ments for the purpose of determining whether they are authentic or not. 

* * * * aK 

171 MR. FLANNERY: Your Honor, I submit Mr. Appel is qualified. 

THE COURT: Any preliminary questions, Mr. Scott? | 

THE COURT: All right, counsel concedes you are qualified to 
testify as an expert in this matter. ! 

BY MR. FLANNERY: 2 

* * Xe * ! * 

Q. Now, sir, I wish to show you certain exhibits which have been 
introduced into evidence in this case and, first, I will show you Govern- 
ment's Exhibit 2, which is a check numbered 10598, dated May 15th, 
1957, and purportedly signed by Harold E. Mott. Did you have occasion 
to examine that check? A. Yes, I did. 

Q. Now I will show you a number of other exhibits, a 
Government's 1-H, 1-I, I-J, 1-K, 1-L and 1-M. Did you also examine 
those checks in connection with this case? A. Yes, sir. | 

Q. And calling your attention to the signature "Harold E. Mott," 

172 which appears on the questioned document in this case, Govern- 
ment's Exhibit No. 2, did you compare that signature "Harold E. Mott" 
with the genuine signatures of Harold E. Mott which appear on the other 
exhibits, the other six checks? A. Yes, sir. | 

Q. And did you come to an opinion as to whether or not the signa- 
ture "Harold E. Mott" appearing on Government's Exhibit No. 2, the 
questioned document in this case, was a forgery, or not? A. Yes, I did. 

Q. And in your opinion is the signature appearing on the Govern- 
ment's Exhibit 2 a forgery? A. Yes, sir. In my opinion it is a forgery 
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prepared by a free-hand copying of either some model signature, or 
memory of what such a signature looks like. 

Q. Now, did you also have occasion to examine the signatures on 
the back of Government's Exhibit 2, the endorsements "Lola S. Klimes"” 
and "George E. Klimes?" A. Yes, sir. 

Q. Now, did you have occasion to make blow-ups of the questioned 
document, Government's Exhibit No. 2, and the other six checks num- 
bered 1-H through 1-M? A. I made photographic enlargements of the 
signatures in order to show the features which I found in them. 

173. Q._ Could you produce those, please? A. This which I hold in my 
hand is a photographic enlargement of the questioned signature on 
Government's Exhibit No. 2. 

MR. FLANNERY: Mr. Clerk, would you mark this? 

THE CLERK: ;Marked as Government's No. 10 for identification. 


(Thereupon photographic enlarge- 
ment of signature was marked 
Government's Exhibit No. 10 for 
identification.) 


THE WITNESS: I hold in my hand a photographic enlargement of 
the signature of Government's Exhibit No. 1-J. 
BY MR. FLANNERY: 
Q. Yes, sir; which contains the genuine signature of Harold E. 
Mott? A. Yes, sir. 
THE CLERK: I mark this Government's Exhibit No. 11 for 
identification. 


(Thereupon photographic enlarge- 
ment of signature was marked 
Government's Exhibit No. 11 for 
identification.) 


THE WITNESS: I hold a photographic enlargment of the signature 
"Harold E. Mott" on Government's Exhibit 1-I. 
174 MR. FLANNERY: May I have this marked? This is another 
genuine signature? 
THE WITNESS: Yes, sir. 
THE CLERK: Marked as Government's Exhibit No. 12 for 
identification. 
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_ (Thereupon photographic enlarge- 
ment of signature was marked 
Government's Exhibit No. 12 for 
identification.) 


THE WITNESS: I have a photographic enlargement of be endorse- 
ments of Government's Exhibit No. 2, the questioned check. ! 
THE CLERK: Marked as Government's Exhibit No. 13 for 
identification. 7 
7 (Thereupon photographic enlarge- 
ment of signature endorsement was 


marked Government's Exhibit No. 
13 for identification.) | 


MR. FLANNERY: Your Honor, at this time I wish to offer these 
exhibits into evidence, 10, 11, 12 and 13 for identification. _ 

THE COURT: No objection? | 

MR. SCOTT: The only objection we have, if Your Honor please, 
A is the same objection we had -- | 
May we approach the bench? ! 
THE COURT: Yes, sir. | 

175 (Thereupon counsel for the parties approached the bench and in a 

low tone of voice conferred with the Court as follows :)i 

MR. SCOTT: The same objection as made to the a of 
a George Klimes. 

THE COURT: I will make the same statement I did previously so 
= the record will be the same. 

MR. SCOTT: By this exhibit George Klimes' name is included, 
and we believe that that is prejudicial to the defendant because it inter- 
jects another signature in the case of a man who is not a party to this 
proceeding. 

THE COURT: All right, sir. i 

(Thereupon counsel resumed their places at the trial : i and 
the following proceedings were had in open court:) | 

THE COURT: They will be received subject to the statement 
made. That is, 10, 11, 12 and 13. 


i 
| 
1 
| 
| 


MR. FLANNERY: Yes, Your Honor. 





(Government's Exhibits Nos. 10, 11, 
12 and 13, photographic enlarge- 
ments of signatures, were received 
in evidence.) 


THE COURT: I think you were referring to Exhibit 13, for the 
record, were you not, Mr. Scott? 

MR. SCOTT: That's correct, Your Honor. 

* * * * K 

176 THE COURT: Mr. Mott, have you been able to get the date in 
question ? 

MR. MOTT: Yes, sir. 

THE COURT: While we are waiting, could he not make that 
statement, Mr. Scott and Mr. Beavers? 

MR. SCOTT: Yes, sir. 

THE COURT: What is the date, sir? 

MR. MOTT: May 18th. 

THE COURT: May 18th. Now, is that the only question that you 
want ? 

MR. SCOTT: That's correct. 

THE COURT: You need not resume the stand. That is all I under- 
stand they want. 

MR. SCOTT: Will you kindly state, Mr. Mott, about May 18th? 

THE WITNESS: The records indicate that she did not work on 
May 18th, or the entire week. 

177 THE COURT: Did not? 

MR. FLANNERY: Did not. 

THE COURT: All right. 

* * 

BY MR. FLANNERY: 

Q. Mr. Appel, I will ask you to explain to the jury, with the aid 
of the large exhibits which have been attached to that board, why, in 
your opinion, you say that the signature "Harold E. Mott," the questioned 
signature, is not the true and genuine signature of that man. 

THE COURT: For the purpose of the record, I understand there 
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has been placed on the board, and in this sequence, Government's Exhibits 
10, 11, 12 and 13, starting at the top and moving to the bottom of the 
board. | 

MR. FLANNERY: Yes, sir. : 

178 THE COURT: All right. Now, Mr. Appel, if you would, if you 
point to any of those particular exhibits, if you would try to bear in mind 
whether it is 10, 11, 12 or 13, it may be helpful for the record. 

THE WITNESS: The top, Exhibit 10, is a photographic enlarge- 
ment of the questioned signature of Harold E. Mott, on Government's 
Exhibit 2, the questioned check. | 

And immediately below that, Exhibits 11 and 12, are photographic 
enlargements of the signatures which are genuine signatures of Harold 
E. Mott on Government's -- well, they are Exhibits 11 and 12, two of 
the checks which are Government's Exhibits 1-H to -M inclusive. These 
are two of those checks. 

There is a resemblance in the design of the ne, signature, 
Exhibit 10, to the genuine signatures in that it slants to the right; it has 
embellishments in the "H" and the 'M" which are long, curving lines, 
and of course a representation of each letter, and there is some 
resemblance in the final two "t's." 7 

Those things cause a recognition of the general salad and such a 





recognition only, because if you mingle this questioned signature on 
Exhibit 10, the questioned check, with any number of known signatures, 
genuine signatures, it stands out as being different, and the reason it stands 
179 out is because these flourishes are not quite the same design. 
Now, when such differences are found in a questioned signature, 
the person denies that he wrote it, it is unusual, because almost anyone 
can make a pretty good copy of another person's design. Such a thing 
as a large "H" -- unless in executing that copy or imitation freehand, 
or writing motions are used. 
Under those circumstances, even with a genuine neat! ‘signature 
to copy from, there are two things which interfere with a perfect 
representation or copy of the design: ! 
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One is inability to imitate to that extent, and the other is the motion 


habits, the writing motion habits of the forger. The tendency is to move 
the pen in the particular direction of his own, because of his own writing 
habits. 

It is obvious in my opinion that this signature, the questioned 
signature on Exhibit 10, was not written slowly and laboriously with a 
drawing motion, but it was written, it is freehand. These lines are 
smooth and continuous, and sweeping. . 

Now, that occurs because the motion is relatively fast. You can't 
make such fast motions unless you do it freehand. 

180 This is a capable writer. These letters are not only smooth and 
continuous, but they are well-formed. In addition to that, they are dis- 
torted in their forms because of speed. We tell that because as a matter 
of principle, in document analysis, from experiment and research and 
experience we know that letters such as this "r"' are spread out hori- 
zontally, and this "o’’ are condensed horizontally, and sometimes made 
to extend higher vertically because of speed, so that when we see these 
retraced lines in a questioned signature, it is an indication of speed. 

Now, those kind of indications occur throughout the questioned 
signature on Exhibit 10, which is an enlargement of Exhibit 2. 

Therefore, since this is a freehand imitation, the difference be- 
tween the "H" in the questioned signature of Exhibit 10, and genuine 
"H's" in Exhibits 11 and 11, and the other checks, an obvious difference, 
is reasonable. 

The person who executed Exhibit 10, the questioned signature, 
was trying to make something which would pass, but not necessarily 
resemble genuine signatures which great detail; unless genuine signa- 
tures are present at the time Exhibit 10, the questioned signature is 
viewed, there would be no question of recognition of the general design. 

181 But the moment you get them together, why, then, of course, it is 
questionable. It is questionable because of the capital "H,'' because of 
the capital "M," in particular. Not too questionable because of any other 
feature. 
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! But it does stand out, if you mingle it with genuine signatures, it 


is immediately noticeable that it differs from such genuine signatures. 
Now, the determination of whether a questioned signature isa 
forgery or genuine does not depend on general features because, as I 
say, it is within the capability of any average writer to imitate a general 
shape with some fidelity -- at least this much -- even with freehand 
motion; by just looking at one, or from memory, so as to pags and have 
the signature accepted by an average person who does not have genuine 
signatures in front of him. | 
So the features which must be examined are the detailed shapes, 
the smaller shapes, And the reason why they must be examined, to 
determine whether this is a genuine signature or a forgery, is because 
in especially freehand, or writing motions, no person is able to com- 
pletely suppress his own natural writing habits. He not only has to 
imitate the shapes of Harold E. Mott that Harold E. Mott normally uses, 
that one can expect to find in signatures of Harold E. Mott, but he must 
suppress his own motions so that nothing of his own shapes get in there. 
182 And we see in the "a-r-o-l-d" and the other small features, and 
some of the large features, that there are differences between the ques- 
tioned signature in Exhibit 10 and the genuine signatures, Exhibits 11 
and 12 -- and all the other checks that are genuine -- there are differ - 





ences in the small features and the known signatures which are of a type 
representing another person. 

For instance, in the small "a" you will observe that Harold E. 
Mott tends, in making this sweeping cross bar of the "H", to continue 
right into the "a,"* about half-way down, sometimes fully to the bottom 
of the "a." : 

In the beginning of the "a" there is a little loop created, which is 
smaller or larger, depending upon where he starts the motion of the 
"a." The connection from the "H" to the "a" enters the "a" at a low 
place, and then the scribes are certain, more or less compressed 
according to the speed. Nevertheless there is the tendency to put this 


loop in there, and in the questioned signature the connection from the 
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"H" goes directly to the top, and then the line turns toward the bottom -- 


there is no loop. You might say there is a slight retrace or that the pen 
was lifted. At any rate, the ''a" is begun at the top with a line which is 
rather straight at the top, and then curves a little towards the bottom. 
183 Now, this is a continuous speedy motion; it is not a careful draw- 
ing, to represent an exact reproduction of genuine shapes. Therefore 
the shape is different, and this difference is one peculiar to that writer. 
It is that type. It is small, so that automatic motion takes place of the 
writer executing this questioned signature on Exhibit 10. The "a" is 
left open at the top, the line on the right is straight toward the top, com- 
pletely different from the looping curve with which Mr. Mott ends the 


letter. 

There again there is the tendency to make-:a little twirl of the pen in 
coming down, and to curve the line more. So that his "a's'’ are more 
rounded or circular than we find in the questioned signature. 

Then the connection from the "a" to the “'r" is completely different 
in a way which calls for conceptions of the writer with regard to pro- 


portion. The distance down where this line, retracing the upward line 
of the "a" on the right, the pen comes down again and then turns to the 
right to go to the "r" with a curved motion. There is an increase of 
pressure at this place, which causes the line to become wider. 

We do not find that pressure at this place where it leaves the "a" 
wider in the genuine signatures. That is an unconscious, automatic 

184 motion form caused by the motion of the pen, and the way the pen 
is dipped and pressed and applied to the paper. 

And it is significantly different. And the line itself does not come 
down as far as the end of the "a," the bottom of the "'a,"" which is spoken 
of as a line of writing, as it does in genuine signatures of Harold E. 
Mott. The connection between the "a" and the "r" goes all the way down 
as far as the bottom of the "a" and the bottom of the "o,'' and that is a 
tendency of Harold E. Mott, whereas the writer of this questioned signa- 
ture does not extend that line down that far. Instead he turns to the 
right, slightly above the bottom of the "a." 
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Now, the "r" itself, as an entire letter, has a tall peak at the 
left in which the pen is turned over and comes down, and there isa 
closed loop or retracing of the line, andadeep curve at the top of the "r"’. 
It is not a horizontal line, it is not a simple curved line. The curve is 
almost, at least it is sliding up toward the left, if it isn't almost vertical, 
the opening in the top of the "r" being toward the right instead of up as is 
taught in the copybooks. : 

So that the entire "r", as a letter, resembles a capital "E”" form. 

Now, that is distinctly different from Harold E. Mott, his habits. 
His habits include a motion of the pen up and then down toward the right, 
but he doesn't neglect the copybook curve supposed to be at the top of the 
"r"" either. 7 

Actually there is a motion of the pen by Harold E. Mott which 
curves the right side of the ™r" down toward the left. It is a reversal 
of motion, completely contrary to what appears in the questioned signa- 
ture in which there is a motion up toward the right so that it reaches 
a peak, and then the pen is moved back down. There is a point there which 
does not appear, is not habitual with Harold E. Mott. : 

Of course, every writer varies the form every time he writes, 
according to speed and other factors, which vary from moment to 
moment in all writers. | 

The bottom of the "rr" in the questioned signature is more open, 
is wider, and that is caused by the connection from the "a" forming the 
left side of the "'r'' in the questioned signature, extending in a different 
angle, a different curve from what it does in Harold E. Mott's writings 
in which there is a smooth down and up curve which is more circular, 
and the curve itself is wider, so that the left-hand line in the 'r"comes 
up so that there is not as much opening at the bottom as there is in the 
questioned signature. ! 

Now, why does this difference exist? It exists because of the 
writing tendencies of the writer who wrote "Harold E. Mott" on the 
questioned signature, on the questioned check, Exhibit 2, shown in this 
enlargement on Exhibit 10. | 


i i a 
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The right-hand side does not come down as far as the bottom of the 
"a", before the hand turns and moves up to the "0" whereas the connec- 
tion from the "r" to the "o" in Harold E. Mott's normal writings, genuine 
signatures, tends to be almost as low, if not fully as low, as the connec- 
tion from the "a" to the "r". ! 

Those two motions are similar. That is part of the chythm of 
writing. It is very hard for a person to ignore the writing tendency in 
that regard. So that the connection from the "a” to the "r” in the ques- 
tioned signature in these shapes of the curves which represent the motions 


used, are significantly different from the down and up motion in the 


genuine signatures. 7 
Now, of the "0", as I said a moment ago in the questioned signa- 

ture, Exhibit 10, it is almost a retraced line, the opening being filled in 

with ink because of this compression due to the speed in movement of the 

pen. It is a very quick motion which has compressed all parts together 

so that it is almost a straight line without any opening, and of course 

that is completely different from these more rounded "o's" that Harold E. 
187 Mott shows in Exhibits 11 and 12. | 

What's more, at the beginning of the "o’’ Mr. Mott again tends to 

have a little loop filled in with ink in these examples, because it also is 

compressed, but completely different from the retraced line in the ques- 

tioned signature. | 

The motion from the connecting line in the "r"', in the questioned 
Signature, goes up to the top, retracing over that line and coming down 
to form the bottom of the ''o"; whereas the retrace does not extend in that 
way in the genuine signatures of Harold E. Mott. Instead, there isa 
little loop at the top, the line then coming down in a different direction, 
a vertical direction compared to the slanting direction in the questioned 
signature. | 
Now, those differences are fundamental motion habits of two 

different people, and that is the reason why they exist in this detailed 


way, in such small shapes. 





68 


Now, we come from the "o" with a motion down and up, which is 
not a horizontal as Harold E. Mott tends to make the line. Here there 
is a deepening of the curve from the top of the ''o" down to the bottom 
of the connection and up to the "1". There is, again, a difference in the 
pen pressure applied. There is a variation of pressure in the questioned 
signature, with much pressure at the beginning, and as the pen moves 

188 up 2 lessening of that pressure. So that there is a considerable 
difference in the width of that line to start and finish that connecting stroke. 

Mr. Mott doesn't release the pressure until half-way up the "1" or 
more, way up at this point. 

Pressure changes of that kind, made at speed, are habitual things, 
unconscious and automatic, very difficult to control. Signatures which 
are forgeries that are by careful drawing, show lines which do not have 
pressure changes like this, because the motion is so slow, the pen is 


applied at a similar pressure one place and then the other. The pen it- 
self extends only as high as the "r", very little higher than the "0", and 
very little higher than the lower portion of the ''d", and that differs from 


the height of the "1", in the genuine Harold E. Mott signatures, Exhibits 
11 and 12. 

Harold E. Mott uses a small "1", but it is nothing like as small as 
the '’l’’ in the questioned signature. 

Why would that exist? It is because of the conception of the writer 
of the Harold E. Mott signature, Exhibit 10, the fundamental mental idea 
of what the letter should look like, plus the automatic motion habits in 
free-hand execution of the form, and it differs in that way in proportion 

189 and in shape from genuine signatures of Harold E. Mott as shown 
on Exhibits 11 and 12. 

The connection to the ''d"is again shortened and doesn't dip down 
as far as Harold E. Mott habitually used, and then at the end there is a 
question of whether the pen is lifted on Exhibit 10,., If it isn't lifted when 
it starts the 'd" there is a retracing of the line. When this is examined 
carefully there is still a question of whether the pen is lifted. If it is 
lifted and if it is lifted as a habitual thing, then, of course, it is an en- 
tirely different habit because Mr. Mott makes this whole thing with one 
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continuous motion and at the beginning of the "d" he has a loop. The 
same writing tendency is not in the "a" and the "o". A retraced loop, 
filled in with ink sometimes because of speed, and at other times there 
are small openings. : 

The same way the lower portion of the "d” in genuine signatures is 
compressed by speed, the line almost retraces it -- it doesn't quite -- 
there is little or no width, no rounded figure is used by the genine 
Harold E. Mott in this case. ! 

And the questioned signature also shows a shortening in the hori- 
zontal direction, but nothing like the same shape as appears in the Mott 
signatures. 

The connection between the "1" and the "d" occurs we close to 

190 the bottom of the ''d" in the questioned signature -- higher up in 
the known signatures. There is an opening in the questioned signature 
between the left-hand side of the bottom circular form, or eliptical form 
of the "d" and the right-hand side in the questioned signature, Exhibit 10, 
and this opening does not appear in any genuine signatures. | 

The left-hand portion of that part of the "'d" extends at least as far 
to, if not farther, than the right-hand side, and that is a distinct dif- 
ference. It is an unconscious, automatic thing, in moving the pen. 

The upper portion of the ''d"’ in the questioned signature does not 
extend as high as is habitual with Harold E. Mott as shown in Exhibits 
11 and 12. The upper portion, the loop at the top, is as high as the top 
of the 'H". It is as high as the top of the "E" and the ""M" -- ~ completely 
different from the "d", on Exhibit 10. : 

The shape of the ''d" itself is completely different in the questioned 
signature than in the known signatures, because the motion of the pen as 
made by Mr. Mott tends to make a larger curve. [If this was extended on 
around it would be a great big circular form there, extending farther 
down toward the bottom. In other words, the hand is turned toward the 
right in that curve in the questioned signature, Exhibit 10 more than it is 

191 in any genuine signatures, Exhibits 11 and 12, as shown in these. 

And the pen is lifted at the printed line of writing, Exhibit 10, 
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comes right off the paper; whereas it is not lifted until the line curves 
over under the "E" in genuine signatures of "Harold E. Mott." That is 
a failure to imitate that particular embellishment habitual to Mr. Mott, 
and the reason in my opinion is the motion habit of the writer of Exhibit 
10. 

Now, the "E", the capital "E" in Exhibit 10 of questioned "E", 
differs from the capital "E" form in Exhibits 11 and 12, and all other 
of the genuine signatures, in its shape and in the way the pen pressure 
is changed. It is obvious that these lines are smooth, continuous, and 
sweeping, that the whole form on Exhibit 10, the questioned signature, 
was made in one continuous rapid motion, and that explains the reason 
for the difference. 

There is a loop at the bottom of genuine signatures, and also in 
this questioned signature, but it is a different loop. So long as it is there 
the questioned signature had a resemblance to genuine signatures. Un- 
less you get them together you do not detect an obvious difference. 

The questioned signature is compressed horizontally, in width, 
compared to the genuine signatures. The curves in genuine signatures 
extend further from right to left in the upper portion and in the lower por- 

192 tion. It is obvious that there are two ovals. If you extended the 
lines there would be two oval or eliptical forms laid on top each other in 
the known signatures which are different from the forms as appear in 
the questioned signature, Exhibit 10, because the motion is different. 

The ending in the genuine signatures is at the bottom of the "E", 
whereas the line is extended a little below the line of writing in the ques- 
tioned signature, Exhibit 10. 

The position of the period after the "E"', with regard to the lower 
portion of the "E",is different from the position of the period in the genuine 
signatures, and such spacing attributes are very significant, they cannot 
be ignored, because the motion which produces such periods tends to be 
automatic and unconscious. 
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Now, in the genuine signatures, Exhibits 11 and 12, it can be ob- 
served that these periods are not round dots. Instead, they are dashes 
which curve. The pen was put down after making the "E”. The pen was 
moved around like this (indicating), and placed on the paper at the same 
time it was moved around. The motion was not stopped. Whe reas the 
period in the questioned signature is a round dot. These motions ex- 
hibited by the forms of the dots, as well as the position of the dot, are 
significant, because they are habitual and they are different in Exhibit 

193 10 than in Exhibits 11 and 12, which show the representation of the 
genuine signature. : 

Now we come to the "M". The capital 'M" has a resemblance to 
the capital '"M" in the genuine signatures, in that there is a large closed 
loop at the beginning, slanting lines, a somewhat angular center, and 
then a long sweeping curve at the right whichruns under the rest of the 
word "Mott" in both the questioned signature and the two genuine examples 
which I have here. | 

It is also clear that these forms differ, . the questioned "M”" having 
a different shape for the enclosed ellipse in the beginning; it isn't flat- 
tened; it doesn't have the twist at the beginning and ending that appears in 
the genuine signatures, Exhibits 11 and 12, which are habitual. 

At the beginning of the downward motion in making that closed -- 
that loop -- it will be seen that the pen moved upward toward the right 
slightly; there is a slight up movement in beginning the down movement. 
That does not appear in the questioned signature, and the width of the 
line at this beginning point is not the same as in the questioned. 

Now, those are inadvertent things overlooked in forging an imi- 
tation of genuine signatures. The same is true of the proportion of height 

194 in the different arms or lines, staff lines of the ''M". ! 

Mr. Mott tends to make the left-hand one slightly lower than the 
right-hand one, sometimes a great deal lower, depending upon the speed. 

At the center part of the middle inverted "V" portion in the "'M" of 
the questioned signature, it will be seen that there is a slight gap or 
variation in the line at this point right at the center, where the line up, 
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to begin the down movement, just before it gets to the top, in my judg- 


ment the pen was lifted at that place in the questioned signature. . 

Now, this whole "M", this whole form of "M" in the questioned 
signature, Exhibit 10, was made rapidly, with smooth, continuous mo- 
tion, except that, as I say, I believe the pen was lifted at the top of the 
middle portion. 

Now, that is distinctly different from Harold E. Mott's habit, 
the line at that place in genuine signatures, shown in Exhibits 11 and 12, 
being curved over and down in an arcade form, with no retracing what- 
ever, and there is no angle at the top, or at least it is curved, a very 
broad curve compared to the questioned signature on Exhibit 10. 

The ending line, the last portion of the "M” in the questioned 
signature extends higher, and there is a long retraced portion. There is 
195 also a retraced portion in the genuine signature, but it is not nearly 
as long, and the lengthening of the '"M" does not curve in the same direc- 
tion, even though it is made rapidly. It will be observed that toward the 
end the line is wider than it actually is in the middle. 

Some of these elements, like lifting the pen in the middle, and this 
pressure change on this last line, are not natural things, and they tend 
to show some control that was exercised in the execution of the questioned 
""M" and certainly, at any rate, they do not agree with genuine habits of 
Harold E. Mott as shown in Exhibits 11 and 12. 

Now there is a -- the pen is lifted at the end of ''M" in both genuine 
signatures and the questioned signature, and then the ''o" is started. Again 
we have a form for the "'o"’ in which the motion down to form the left side, 
begins at the very top, toward the right, because the letter slopes, or 
slants, and the motion is down, and the circular part is formed, the hand 
comes up, right up to the same place again. So the left and the right sides 
of the "o" in the questioned signature tend to resemble the left and right 
sides of the ''a" for instance. 

If these should be conceived of as somewhat accurate copies of 
another person's writing, there would be no reason for those forms to 

have this resemblance of the "o"' in "Mott" and the "a" in Harold, 
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and the "o" in Harold, as to beginning at the top, and the line being some- 
what flat on either side at the top, toward the top, completely different 
from the tendency, the motion tendencies of genuine signatures as shown 
in Exhibits 11 and 12, where there is a beginning slight upward motion 
producing this little hook, and then a circular motion ending in this large 
loop at the end of the ''o", which does not appear at all in the questioned 
signature. | 

The only reason that can be assigned for such a delicate resem- 
blance between the "a" and the "o” and also the "o" in "Harold", in this 
final ''o", beginning at the top, the side lines tend to be straighter in 
other people writing, and in Harold E. Mott writing them, is the motion 
tendency of the person executing the questioned signature, because it is 
not a copy of anything, it exists in these forms, if it isn't a motion ten- 
dency of the motion of the pen that inadvertently crept in. Therefore, 
it is of high significance in our problem of whether the writer of the 
questioned signature in Exhibit 10 was Harold E. Mott, the writer of these 
genuine signatures in Exhibits 11 and 12, or some other person who in- 
advertently left his own forms to show his own motion habits. 

197 In my opinion that is what happened, and those delicate little 
differences are exhibited, and they are expressions of the person, and 
since that is a different type of expression, it is a different person in 
the questioned signature, Exhibit 10. | 

Now, the connection from the "'o" to the "t" is completely different 
from the questioned signature and the genuine signatures, because, at 
the very beginning, there is no loop. The curve down and up therefore 
is not nearly as great. It is not nearly as long horizontally in the ques- 
tioned signature, and it does not extend as far down toward the line of 
writing in the questioned signature. | 

Now, the two final "t's" are made as two rapidly executed up and 
down, up and down motions, in the questioned signature, and also in the 
genuine signature, but there is a radical difference, one difference being 
the second stroke up in the questioned signature extends higher than the 
first. 
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Now, you find the second stroke up in genuine signatures also ex- 
tends further than the first, but it is a very much shorter proportion in 
the genuine signatures of Mott. The bottom of the last movement, in 
order to begin the cross bar in the questioned signature, is way up off 
the line of writing and it tends to be on the same line of writing as in the 
genuine signatures of Mott. 

198 The cross bar itself was executed with great speed by Mr. Mott. 
It consists of a curve up to the left and then changing the pen to a direc- 
tion toward the right which slants down, without any loop. It is angled. 

In the questioned signature the motion is completely the reverse 
of that. The movement goes up and over toward the left so as to create 
a loop in a downward direction, and curve over and up toward the right. 
The motion is completely different. 

BY MR.FLANNERY: 

Q. So you would say, therefore, that the questioned signature, 
Exhibit 10, is a forged signature, and not the actual signature of Harold 
E. Mott? A. Yes, sir. 

Q. Now, Mr. Appel, I will show you several other exhibits which 
have been received into evidence, namely Government's Exhibit 4-A, 
which bears in the upper left-hand corner the name "Lola Stella Klimes", 
and bears certain handwriting on it which is the unquestioned writing of 
the defendant in this case, Lola Klimes. 

Likewise I will show you 4-B, which is a card bearing the hand- 
writing submitted to the police by Lola Klimes. 

I wili show you also 5-A, which bears the handwriting of George 
Klimes, and another card, 5-B, which contains the handwriting of George 

199 Klimes. 

Now, in connection with your work on this case, did you examine 
those exhibits which I have just handed you? A. Yes, sir. 

Q. And did you make certain enlarged photographs of parts of 
those exhibits? A. Some of them, yes, sir. 

This is a photographic enlargement of part of Exhibit 4-A. 

Q. Which is the handwriting containing the writing of the defendant 
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in this case, Lola Klimes? A. Yes, sir. 
MR. FLANNERY: Please mark this. ; 
THE CLERK: This is Government's Exhibit No. 14 for identification. 


(Thereupon photographic handwriting enlarge- 
ment was marked Government's Exhibit No. 
14 for identification. ) 


THE WITNESS: This is another portion of the same card, 4-A, 


enlarged. 
MR. FLANNERY: Which is the handwriting of the defendant in 


this case? | 
THE WITNESS: Yes, sir. 
200 * * * * * ! * 


THE CLERK: Marked as Government's Exhibit No. 15 for 


identification. | 


(Thereupon photographic enlargement was 
marked Government's Exhibit No. 15 for 
identification. ) 


THE WITNESS: This is a photographic enlargement of some of 
the top writings of the defendant Lola Klimes, as shown on Exhibit 4-A, 

MR. FLANNERY: Mark this, please. : 

THE CLERK: Marked as Government's Exhibit No. 16 for identi- 
fication. 


(Thereupon photographic a was 
marked Government's Exhibit No. 16 for 
identification. ) ; 


THE WITNESS: And this is a photographic enlargement of the 
same area on the back of the writings of Lola Klimes, Exhibit 4~A. 

THE CLERK: Marked as Government's Exhibit No. 17 for identi- 
fication. 


(Thereupon photographic a was 
marked Government's Exhibit No. 17 for 
identification. ) 


201 THE WITNESS: This is a photographic enlargement of a portion 
of the card of George E. Klimes, 5-A. 
THE CLERK: Marked Government's Exhibit No. 18 for identifi- 
cation. 





76 


(Thereupon photographic enlargement was 
marked Government's Exhibit No. 18 for 
identification. ) 


THE WITNESS: This is a photographic enlargement of a portion of 
the same card of George E. Klimes, 5-B, on the back. 
THE CLERK: Government's Exhibit No. 19 for identification. 


(Thereupon photographic enlargement was 
marked Government's Exhibit No. 19 for 
identification. ) 


THE WITNESS: And this is a photographic enlargement of the same 
area, but a little different lines, of George E. Klimes' writing on 5-B. 
THE CLERK: Marked as Government's Exhibit No. 20 for identi- 
fication. 
(Thereupon photographic enlargement was 


marked Government's Exhibit No. 20 for 
identification. ) 


MR, FLANNERY: Your Honor, I wish to offer these exhibits, which 

have just been marked, into evidence. 
202 THE COURT: Mr. Scott: 

MR. SCOTT: May I say at this time the defendant objects to any 
and all of these exhibits on the ground that they are so -- the photographs 
themselves are so unintelligible that they do not accurately depict the 
things in question. 

Secondly, of course, we renew our objection to anything regarding 
George Klimes in the case. 

_ I think that if Your Honor can take a look at these you can see they 
are not in anywise representative of the exhibits in this case. 

THE COURT: Well, I can't agree with you from my observation 
of them. 

MR. SCOTT: Further, if Your Honor will note that the exhibits 


that were presented by the Government in this case already, are fine 
prints that are easily distinguishable as to characteristics, and cer- 
tainly these photographs do not do that. 

THE COURT: I think these are the particular photographs of the 
particular witness who is called to testify, and you will be accorded an 





r 
| 
= 204 Q. Now, Mr. Appel, with the aid of the enlarged exhibits which 
: , | . P 
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opportunity in cross examination to bring to the front for the benefit of 
the jury, if you desire, any discrepancies, if such there be, and I am 
not implying that there are, between the exhibit which you showed to the 

Court, and that which is now being offered. ! 

So I will receive the exhibits in question 

THE CLERK: That is 14 to 20, inclusive. 


(Thereupon Government's Exhibits Nos. 
14 to 20, inclusive, enlarged photographs, 
were received in evidence. ) 


BY MR. FLANNERY: | 

Q. Now, Mr. Appel, did you make a comparison between the en- 
dorsements appearing on Government Exhibit 2, the questioned document 
in this case, endorsements "Lola S. Klimes" -- did you make a compari- 
son of those endorsements with the writing submitted by both of these 
people on the handwriting cards which have just been shown? A. Yes, sir. 

Q. And did you come to a conclusion as to whether or not Lola S. 
Klimes and George E. Klimes, whose endorsements appear on the ques- 
tioned document, had in fact endorsed or made those endorsements? 
A. Yes, I came to the conclusion that the endorsements on the Govern- 
ment's Exhibit No.2, LolaS. Klimes, was written by the writer of 
Government's Exhibits 4-A and 4-B, Lola S. Klimes, and the endorse- 
ment on Government's Exhibit 2, the questioned check, "George E 
Klimes, '' was written by George Emanuel Klimes, the writer of these 
writings on Exhibits 5-A and 5-B. 


have been received into evidence, could you tell His Honor and the jury 
as briefly as you can why you have that opinion? : 

* * * * * oo 

MR. SCOTT: Before Mr. Appel starts, may I make the objection 
I have consistently for the record, and that is that we object to Mr 
Appel saying anything regarding the signature of George a Klimes as 
having absolutely no bearing on the issue in this case. We think it is 


highly prejudicial to the defendant. 
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THE COURT: Maybe you would like to state at the bench what 
you deem by "prejudicial." 

(Thereupon counsel for the parties approached the bench, and in a 
low tone of voice conferred with the Court as follows:) 

MR. SCOTT: We believe it is highly prejudicial because it brings 

205 an issue into this case that has no basis and it would tend to con- 
fuse this jury as to the testimony of any experts in the matter, and we 
think that in fairness to the defendant, that a signature of anyone which 
is not a party to this proceeding would in fact be prejudicial if presented 
to this jury. 

THE COURT: You are saying that because you say it would confuse ? 

MR. SCOTT: Exactly. 

THE COURT: All right, sir. 

MR. FLANNERY: I would like to make a comment. 

THE COURT: Yes. 

MR. FLANNERY: I haven't said anything yet in regard to this but 
I expect this witness to testify that the defendant forged the check, and 
there are only a few people who could have forged it. He is going to 
eliminate George Klimes as one who could have forged the check, and I 
think that is important and relevant. He has already eliminated Mr. Mott. 
Now he is going to eliminate the husband, and he is going to say that she 
wrote it. So it is relevant. 

MR. SCOTT: If Your Honor please, for the record the defendant 
would like to say that we are not interested in whether or not this wit- 
ness will make any distinctions regarding George Klimes, because we 

206 claim that any evidence concerning George Klimes is immaterial, 
it has no basis in fact as to the issue in this case, and therefore the 


very fact that it is made an issue in this case, even under the point of 
elimination, would be prejudicial. | 


THE COURT: I think under the setting of this case and the inti- 
macy of George E. Klimes in it, it makes it very material to have it 


here, sir. 
(Thereupon, counsel resumed their places at the trial table, and 
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the following proceedings were had in open court:) : 
BY MR. FLANNERY: i 

Q. For the record will you state, Mr. Appel, what is on the board 
now ? 

THE COURT: Starting at the top, please. 

THE WITNESS: The top enlargement is Exhibit 13, a ‘photographic 
enlargement of the endorsements on the questioned check, Exhibit 2; 
and the next two exhibits, the upper one being 14 and the lower one being 
Exhibit 18, are photographic enlargements of the handwriting card of 
Lola S. Klimes and George E. Klimes. | 

The signatures of endorsement on the check have the design which 
appears in the name as written by Lola S. Klimes on Exhibit 14. The 

207 signatures on the check are written rapidly, smoothly, continuously. 
They are not in any way exhibiting any irregularities of line which show 
any evidence or any indication of forgery, and since the design is exactly 
the same and peculiar in the shapes of the letters, the size of the "1", for 
instance, a very short "1" in "Lola", the distortion of the <3 that has 
the opening at the top, the two sides are nearly parallel, and straighter 
than many people write them in the ''a" and that deformation is habitual. 

You see the tendency at various places, but particularly in the 
signature of "Lola, '"' the shape of the capital letter. | 

In the "S" the upper loop is compressed to the place where it 
doesn't show any opening, on the questioned signature on the check. 
There is a very slight opening in the known writing of Lola S. Klimes on 
Exhibit 14, and there is a larger loop at the bottom on this particular 
example in the signature but not in the word "Silver" in "Silver Spring, " 
than on the check. ! 

And the ending is above the beginning upstroke, the same proportion 
in distance in both, which is the conception of the writer, and a motion 
habit which is more or less unconscious. | 

208 The period is a circular period, and the distance from the ''S'' and 
from the end of the "S", which is identically similar in the questioned 

Signature on the check and in the writing of Lola Klimes. 
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The form of the capital "K" is exactly the same, except that the 
line is connected. We can't be sure of that on the known writing in Ex- 
hibit 14. It is disconnected and curves in the other direction for the 
known endorsement. 

The other "1" in "Klimes" is short and smaller. Together with 
the "i" it forms a shape which is very much like some people write the 
capital "A" and the pressure, the pen pressure on the left-hand side 
causes the line to increase in width toward the bottom on both. And 
that, of course, is automatic and unconscious in this continuous for- 
ward movement of the pen at speed. 

The form of the "i" at the bottom especially can be seen to be very 
Similar in detail shapes, because the movement to the right in the "'m” 
in this sweeping curve is more rapid than it is in the begimning. 

The retrace at the top is a little different from what other writers 
do it. 

The dot for the "i" is way over to the right, because at that moment 
the pen was moving in that direction, and it is a line elongated in a hori- 

209 zontal way for this "i" or dot. 

Both the signature on the back of the check and in the known writ- 
ings are Lola Klimes’. Now, the "m" is peculiar in that the beginning 
arcade form, or hump, is a part of the upstroke, the connecting stroke 
from the "i" and it is lower than the middle portion which is wider and 
more curved, and higher than the first hump. And the last hump has an 
angle at the top which is to enable the pen to reverse direction, to go 
around to the right, like a"'c’’ as she makes the "'e”. 

It is easy to observe that the ''m" as a whole slants up in a deli- 
cate relationship between the questioned signature on the back of the check, 
Exhibit 2, and the known writing of Lola Klimes. 

Also the "m" is spread wider horizontally. 

Now, the reason for that is speed. Such letters extend themselves 
horizontally, and the way that you determine how much speed was used 
in the writing is to see such letters as "m" and "n" which tend to become 
wider the greater the speed. In any writer, it is an aptitude of speed. 
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So the speed is similar, the skill is similar, the pressure is similar, 
the size is similar, the slant is similar, in the formation of these indi- 
vidual letters. | 

210 Here we have this reversed motion in going up to the tert a small 
loop, because it is compressed by speed. The "e” is slightly higher 
than the last part of the "m", and then the line to the right from the ''e”’ 
to the "'s" is very horizontal. It is longer in both the questioned writing 
on the check, Exhibit 2, and in the known writing as shown in Exhibit 14. 

The "'s" is flattened on the top and is smaller. : 

And then there is this long upstroke at the end, or flourish, at the 
end of which the pen is lifted so as to go over here and to make this dot 
of the "i." | 

As I say, at the time it was made the pen was moving slightly 
toward the right, which caused a dash. | 

So that in the design within the detailed motion forms, there is no 
disparity at all. It is exactly similar to the questioned known writings. 

Therefore, I think, in conclusion, the endorsement of Lola Ss. 
Klimes on the check, Exhibit 2, was written by the writer of this card, 
Exhibit 14, Lola S. Klimes. ! 

* *e * * xe 1 ® 

Q. Did you likewise come to the conclusion or opinion that the 
endorsement of George E. Klimes, appearing on the back of the check, 
was written by George E. Klimes, and who submitted specimens on the 
handwriting card? A. Yes, I did. | 

Again I found that the design of this signature, the second signa- 
ture on Exhibit 2, George E. Klimes, is the same design as the ''George 
E. Klimes" in Government's 18. It is the same type of "GT, for instance, 
executed in the same way, and the different parts of it show a proportionate 
relationship to this which is delicate, automatic and unconscious. For 
instance, the right-hand end is higher than the left-hand side, the right- 
hand end of this curve retraces itself, with no opening, no lap opening. 


There is an opening in the left-hand portion, which forms a loop. 
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In the '"'e’, it tends to be closed because of speed. 

The "o"' is connected at the top from the "e"". There is a difference 
in speed there. There are various examples in the known writings on this 
card which can be consulted, and the same tendency exists, displayed in 
different ways, depending upon some slight difference of speed. 


The connection from the ''o" to the "r" comes down from the top 
slightly before going to the right, and we see that curve exhibited in the 
known writing. The "r" itself is distorted by speed, and a habitual mo- 
tion, as shown in Exhibit 18. It consists of an up and down motion which 


leaves a rather wide opening at the bottom. The top has a horizontal line 

212 but it is curved now, depending upon speed. Various people do that 
but it is done in exactly the same way here. Then the line curves up to 
the "g’". The top of the "g” is a closed figure, flat end because of speed, 
and left open at the top, and smaller than many people write it, and there 
is a long down stroke, and the crossing after the final loop is not near as 
high as some people make it. 

The "e", again, at the end, has no loop. 

The capital "E" in the middle has this peculiar formation at the 
top which is the same in the questioned check, Exhibit 2, and the known 
writing of George E. Klimes, Exhibit 18. 

The middle turning point of the "E" has very little formation. It 
is just slurred, in both writings, and we have this peculiar form at the 
top. 

Then there is a large "'K" disconnected from the "1." The "1" in 
the known writing on the card is written more slowly and is a little more 
open. There is no upstroke shown on the check. 

The "i" is crossed toward the right. In fact, there are two cross- 
ings.. On the questioned check the pen was moved back and this round 
formation was made, and we find one reason for that in the "m." The 
"'m" on the questioned check shows that the first arcade form has an 
angle at the top. It is compressed by the motion of the writer, so that 

213 it has an angle at the top in changing directions. The middle por- 
tion is more curved. There is a reversal of direction at the right in the 
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known writings, Exhibit 18, but on the questioned check there is a dis- 


turbance at this place and the reason for that is shown in this enlarge- 
ment in which no attempt was made to show such things. It nevertheless 
brought out the details of irregularities in the paper surface, so that 
when the ball point pen reached this point, it failed, and was then re- 
applied and a line was applied over it in order to complete the form. 

It doesn't always deposit ink. There are portions with no deposit. 

And the motions here as shown by these forms, are similar to 
those in the known writings of Exhibit 18, George E. Klimes, with the 
realization that the pen is being applied in order to cover a spot difficult 
to write on with this particular pen. : 

Because these designs are the same, the motion habits are the 
same, I came to the conclusion they were written by the same person, 
George E. Klimes, the writer of Exhibit 18. i 

Q. Now, Mr. Appel, did you compare the ee ‘Signature of 
Harold E. Mott with the writings of George Klimes to determine whether 
or not he had forged the signature of Harold E. Mott? A. Yes, I did. 

214 Q. And did you reach a conclusion or opinion in that regard? 
A. That he did not. | 

MR. SCOTT: May we have the same objection, Your Honor, 
please, for the record? ! 

THE COURT: Yes, sir. 

I don't know if I heard what you said, Mr. Witness. 

You said you did make such a comparison? 

THE WITNESS: I compared the writing of George E. Klimes with 
the questioned signature "Harold E. Mott" on the front of Exhibit 2, and 
came to the conclusion that George E. Klimes did not write the questioned 
signature because his motion habits are not exhibited there, : they are those 
of another person. | 

BY MR. FLANNERY: | 

Q. Now, then, did you compare the questioned signature, the 
forged signature of Harold E. Mott, with the known WrEEIAES, of the defen- 
dant in this case, LolaKlimes? A. Yes, I did. 
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Q. And did you come to a conclusion whether or not Lola Klimes, 


the defendant in this case, wrote the questioned signature on Exhibit 2, 
the signature "Harold E. Mott? A. Yes. I found in the questioned signa- 

215 ture, Exhibit 2, the handwriting habits which are automatic, un- 
conscious, and repeated habitually, as shown in the writings of the ori- 
ginal card of Exhibit 18, Lola S. Klimes. I found those handwriting 
habits in the questioned signature of Harold E. Mott on Exhibit 2. I 
therefore came to the conclusion that she wrote the forged signature on 
Exhibit 2. 

Q. All right, sir. Now Iam going to ask you to give your reasons 
for that, and to use the various exhibits which you have enlarged. 
* * * 5 * * 

216 Q. Mr. Appel, I would like to show you what the Clerk has marked 
for identification Government's Exhibit No. 21, and at the same time I 
will hand you what has been received in evidence as Government's Ex- 
hibit 9-A, and ask you: 

Is Government Exhibit for identification 21, a large photograph, 
part of Exhibit 9-A? A. Yes, it is. 

217 Q. And you made that exhibit, did you not? A. Yes sir. 

Q. And that depicts, for the record, the known handwriting of 
Lola Klimes, from the petty cash receipt 9-A? A. Yes, sir. 

(Photograph was shown to defense counsel. ) 

MR, FLANNERY: I offer into evidence this Government's Exhibit 
21 for identification, Your Honor. 

MR. SCOTT: If the Court please, we have no objection. Further, 
we will stipulate that she wrote that. 

THE COURT: All right, sir. 


(Government's Exhibit No. 21, photograph, 
was received in evidence. ) 


BY MR. FLANNERY: 

Q. When we had recessed, Mr. Appel, I believe we had asked you 
to state to His Honor and the jury the reason why you state that Lola 
Klimes forged the signature of Harold E. Mott on Government's Exhibit 
2. A. (Returning to drawing board): 
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On the board have been mounted the other exhibits, enlargements 
of Exhibits 17, 15, 21, 16 and 14, which all show enlargements of the 
writing of Lola S. Klimes for comparison with this questioned signature, 
"Harold E. Mott", on Exhibit 10, which is an enlargement of Govern- 
ment's Exhibit 2. ) 

218 The analysis of this questioned signature concerns particularly 
the smaller shades, because as I pointed out, the "H", the "" in the 
flourishes, are largely the elements which imitated the que stioned with 
the known writing of Harold E. Mott. | 

Therefore, in comparing that questioned signature with these 
known Signatures or known writings of Lola Klimes, I do not expect to 
find an exact representation of "H" as it is written in the questioned 
signature, because that is the imitation; the added flourishes, at least, 
are imitated. But you will notice that the loop, as shown in the questioned 
signature, is smaller and more nearly a similar movement to that appear- 
ing in these known writings of Lola Klimes, as shown in Exhibit 17, for 
instance, and the connection from this loop to the "a" extends towards 
the top of the ''a,"’ as the pen is lifted, and then the motion down con- 
structs a line which is more flattened as it appears in the questioned 
signature on Exhibit 10. | 

The junction of the beginning and ending strokes of the man occurs 
right at the top of the "a" as it slants towards the right; depending upon 
the speed, the width of the letter is more or less restricted, and tends 
to be open at the top of the ''a." | 

The connection from the "a" to the next letter does not go down 

219 as far as the bottom of the 'a."" There is a tendency for it to 
remain higher depending upon the motion and speed. | 


Then the "r" with its high left-hand side running up to a point, it 


varies according to the speed. | 

These distortions are the result of automatic speedy motions. And 
the letter itself, as an "'r", has the appearance of a capital letter lying 
along the side. There is a great width under the "r", a large opening 
there. That appears in the known writings of Lola S. Klimes, Exhibit 16. 
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It is shown on Exhibit 17, and other exhibits. 

The "o" is constricted by speed and free motion. In some places 
it is just a retraced line. 

Then the connection to the "'l'' does not go down as far as the "'n” 
or the "o" in most instances, and the "1" is a small letter, the height of 
other small letters, which is contrary to the copybook and contrary to 
what most people do. 

And it is the same in Exhibit 17, the writing of Lola Klimes, as 
it is in the questioned Exhibit 10. The whole letter sets up above the line 
of writing. There is a tendency for that to do that. 

So, because the connection from the "1" to "d" does not extend 
down so far. 

Then the construction, the movement of the pen in creating the "d", 

220 is similar. There tends to be a flattening of the lower part of the 
"d" because of speed, and the upper loop is higher than the "1." 

And it is constricted more or less depending upon the speed, and 
then the motion downward is abruptly ended at the bottom. Not always, 
but it does not have a looping upturn as Lola Klimes does in other places, 
but not in the "'d,"’ but even though the genuine writings of Harold Mott 
do turn up at the end of the "d", and come down way around here (indi- 


cating), because of her natural tendency the pen was lifted at this place 


(indicating). 

Now, the "E",. in the questioned signature, Exhibit 10, is flattened 
at the top. That is, the width of the letter as a whole is comparatively 
narrow. And here it appears in Exhibit 16, for instance, and these 
examples of writing, even though the name being written here by Lola 
Klimes upon request is the name that appears on the questioned check, 
this same feature of narrowness in a horizontal direction was impressed. 
This appears in the questioned "E'"'". And the formation at the bottom of 
the loop, not as large in the requested writing, but there. And the period 
is a round dot placed in a similar location. 

Now, the ''M" as a whole pictorial design differs in the known 
writings from the questioned Exhibit 10, in the roundness of this beginning 
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221 loop, and in the questioned signature as shown in Exhibit 101 


stated my belief that this is a continuous speedy motion up to the middle 
of the center portion of the ''M" where the pen was lifted. Nevertheless, 
it isn't as rapid as her motion and it is the rapidity of motion which 
causes the distortion of this shape where slower it is going around. 
Therefore, it is possible for Lola Kiimes to construct this shape, and 
this shape is an imitation of genuine signatures. I don't expect the de- 
sign to be the same as Lola Klimes would normally write, because it is 
an imitation of somebody else, in the largest forms. That is exactly 


| 
1 


where such imitations appear. | 
Now the middle portion is curved in a rounded figure in her 
writings, and this depends upon the speed, but, as I say, there is a 
place here in the middle where the line comes to an end which joins the 
first portion and the second in the questioned signature, Exhibit 10. 
Therefore, this pointedness on the middle portion cannot be taken as 
representative of the normal habits of the writer, and this is an imi- 
tation anyhow. So that differs in the center and it has no significance itt 
this analysis. | 
Now, the ending portion, it can be observed there is more space 
between the center part and the right-hand side of the ""M" than there is 
in the beginning end of the center part. : 
222 Now, there is a tendency for her to do that in constructing the "M." 
Here it is in "Music" for instance, Exhibit 15. It depends upon 
the motion in the amount of speed used. | 
It can be observed there is a connection between the "yr" and this 
letter. Most examples written by request by Lola Klimes, the line con- 
tinues on into the "o."" And that should be examined too, because aside 
from imitation, it might indicate another person. But you see here is an 
actual specimen in a receipt in which the pen was lifted, and the long 
line was curved down, and that shows in Exhibit 21. We have here this 
separation of the center part and the right-hand side, those features 
which occur in the questioned signature. They therefore are of impor- 


tance in this examination. 
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Now, the "“o™ in the questioned signature has greater size than 
many people make, are shown in the known writings. The opening is at 
the top, and the letter is constricted more or less depending upon the 
speed. 

Then the connection to the next letter does not come down as far 
as the line on the right. 

In the final two "t's" there is this proportionate height in which 
the last stroke is higher than the first. That is a fixed habit, as shown 

223 in these requested writings, Exhibit 17. The formation of the "'t” 
in the final stroke, some people call that a "speed 't'," is a little odd 
in the known writing, and not always followed in these general writings. 

So anyway, this final "t’ formation with a loop that goes over and 
connects in order to go over and make the crossing, is in my opinion an 
attempt to imitate the genuine writings of Harold E. Mott, therefore 
have no significance in the comparison with Lola S. Klimes', who cer- 
tainly is a capable writer. She writes rapidly, she writes smoothly 
and continuously. She maintains a subtle special relationship, just on 
or above the line of writing, which occurs here also in the questioned 
writing. And it isn't any individual one of these smaller forms, the 
Similarity in them were her habits, but the combination of them all 
together, the questioned writings as shown in Exhibit 10, and in the known 
writings, which causes me to conclude that she is the writer of this 
questioned signature on Exhibit 10, or Exhibit 2 that is enlarged. 

It is aforgery. It is made by a freehand imitation, so some of 
the shapes are naturally the shapes as she imitates his writing and not 
hers; whereas, when you get down to the finer details, they all agree 
with hers, and it is the combination of them in sufficient number and 

224 peculiar formation to form the strength necessary to reach the 
conclusion that she and no one else wrote that forged signature on Ex- 
hibit No. 10. * 

* * ok x 5s * 

CROSS EXAMINATION 
BY MR. SCOTT: 


- , ff . f#& 4, QB Bf 
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Q. Mr. Appel, you made a careful study of the a 3 in this 
case? A. Yes, sir. ! 

Q. When did they come into your possession? A. That was March 
the -- no, April. April the 29th and 30th. 
THE COURT: Of 1958, sir? 

THE WITNESS: 1958. 
BY MR. SCOTT: 
Q. And when did you render a report on these, Mr. Appel ? 
A. Well, it was about the same date, April the 29th or 30th. 
Q. So, in other words, you investigated the material on April 29th 


and made a report about that same date? A. Yes, sir. ! 

225 Q. You have testified that the signature on Government's Exhibit 

No. 2 was placed there by Mrs. Klimes. Is that correct? A. Yes, sir. 
Q. You first satisfied yourself that this signature could not have 


been written by Mr. Mott; is that correct? A. That's right. 
* aE *x * * | a 


226 Q. In short, may I rephrase the question: 


You found a number of special or identifying characteristics in 
the signature which were not present in Mr. Mott's signature. Isn't that 
correct? : 

I want you to point out those special and identifying character istics. 
A. Yes, sir. | 

The "a" connection from the ''H" is higher toward the beginning 
of the "a" than is customary by Mr. Mott who makes a loop at that place. 

The "a" tends to be open at the top so that the beginning and end- 
ing lines come together, or nearly together, and they tend to remain 
open at that place, contrary to the habit of Mr. Mott, because he makes 


227 a loop and that closes the whole top. He makes that before he makes 


the letter as a whole. : 

Q. May lI interrupt one moment -- A. Well, I would like to finish 
at least my sentence first. : 

MR. SCOTT: I want to try to get something -- 

MR. FLANNERY: I think the witness should be allowed to finish 


his answer. 
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THE COURT: : Let him finish and then you can reframe your 
question. 

THE WITNESS: -- whereas we see here in part in Exhibit 15, 
or in Exhibit 17, the writings of Lola Klimes-- 

MR. SCOTT: Your Honor, this witness is not being responsive 
to my question. 

I asked him the special identifying characteristics that he found 
in Harold E. Mott's signature as distinguished from Government's Ex- 
hibit No. 2, and he is talking about Lola Klimes' writings now. 

MR. FLANNERY: The witness is giving perfectly responsive 
answers. 

THE COURT: I think it is responsive, sir. I understood you to 
ask him if he found any special and identifying characteristics in that of 
the defendant -- 

228 THE COURT: Excuse me, you won't even let me finish - which 
are not found in Mott. And you say you didn't say that, sir? 

MR. SCOTT: I said, if you will permit me, Your Honor, please-- 

I said that you found a number of special identifying charac teristics, 
in the Government's Exhibit No. 2, that were not found in Mr. Mott's 
signature which, as I understand it, is 11 and 12. 

Isn't that correct? 

THE WITNESS: That is correct, and in explaining that, I must 
necessarily explain why I say they are identifying characteristics, and 
by showing how peculiar and peculiarly similar they are to the writing 
of Lola Klimes, I prove my point that they are identifying characteristics. 

MR. SCOTT: I did not ask that, if Your Honor please -- 

THE COURT: I don't know how he will answer it any other way, 
sir. You are asking him for what brought him to the conclusion, and I did 
have you right, incidentally, Mr. Scott -- 

MR. SCOTT: Yes, I beg your pardon. If I did say that, I want to 
beg the Court's pardon. Pardon, sir. 

THE COURT: You need not do that, because all we are trying to 

229 do is get it straight, sir. 
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eg I think what you are asking him to give is what he, in his opinion, 
finds to be special characteristics or identifying characteristics which 
lead you to believe that the Exhibit 2 constitutes the signature placed 





thereon by the defendant. : 

MR. SCOTT: No, sir. No, sir, Your Honor. | 

THE COURT: All right, sir. Then you start over, because you 
have got me confused. | 

BY MR, SCOTT: 

Q. Mr. Appel, you found special identifying characteristics in 
Government's Exhibit No. 2 that were not found in the known handwriting 
of Harold E. Mott. Is that correct? A. Yes, sir. | 

Q. Now, all I did ask you at this time, Mr. Appel, is to point out 
those special and identifying characteristics. A. And in pointing them 
out may I explain why they are identifying characteristics -- j other 
words, habits? ! 

Q. As between those two, yes. A. But you don't want me to 


Q. No, not yet. I will get to that. A. All right, om 
Now, the "a," as I say, in Exhibit 2, as shown on this enlargement, 


mention her. 


Exhibit 10, the questioned signature on the check, has long parallel sides, 
230 the beginning and ending come together at the top. And that isa 

habit not followed by Harold E. Mott, whose long, looping connection 

from the "H" tends to create a loop in the "a" which makes: it rounded 
at the top, without a juncture at that place. | 
The upstroke also doesn't reach as high. | 

Then the connection from the "a" to the ''r" in the questioned 

signature does not come down as far as the end of the "a," whereas this 
is the habit of Mr. Mott, a tendency in motion for it at that place to come 
down further. Different people do that differently. And since that could 
be an identifying characteristic, the mere fact that it differs from Harold 
E. Mott would not necessarily make it significant unless I find it to be an 
identifying characteristic. So I look to see, in other people, how it is 


done, and I know from my experience also that it is a subtle automatic 


| 
' 
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and unconscious feature. A person doesn't realize that he uses it. 

Now, the "r resembles the capital letter "E", and in that respect 
it differs from the shape customary to Harold E. Mott as shown in Ex- 
hibits 11 and 12 who, nevertheless, distorts the top of the letter by his 
speedy motion, automatic motion, to include a waver in this curve which 
corresponds to the top of the letter, and that difference in shape indicates 

231 another writer than Harold E. Mott. 

The horizontal opening at the bottom of the "r"', between the 
connection from the "a" and the end of the "r”’, is wider than is custo- 
mary by Harold E. Mott. That is partly a conception, partly a motion 
characteristic, and it differs. Therefore, it is significant in showing 
that Harold E. Mott didn't write this questioned signature on Exhibit 2, 
as shown in this enlargement. 

The "o" in the questioned signature is a retraced line without an 
opening. Again, it is the habit of Mr. Mott, as shown in Exhibit 11, to 
make this whole letter "o"' more vertical. He abandons the slant to a 
certain extent in that "o,'' and we all know that people do twist one letter 
so it has a little more or a little less slant than some other letters, 
especially in a habitual signature. When you see the "o" in the ques- 
tioned signature slants like the other letters slant, a rather uniform 
slant, much less than this more or less vertical ''o" in the genuine 
writings of Harold E. Mott, Exhibits 11 and 12, and they are more 
rounded and more open. 

Then in the connection to the "1" in the questioned signature as 
shown in Exhibit 10, it curves down a little more than is used by 
Harold E. Mott as shown in Exhibits 11 and 12. 

232 The distance between the "o" and the "1" is different. Those kinds 
of features are small, inadvertent things which in constructing a signa- 
ture by a freehand imitation are sometimes overlooked by a forger. 

The "I" is a short letter, and the bottom of it doesn't rest on the 
printed signature line, nor does it extend down as far as the bottoms 
of the ''o" and "d” in the other letters, and the top here; a very unusual 
way to construct a letter. Harold E. Mott makes a short letter, compara- 
tively short, it isn't as high as the "d" or the "h" but it is higher than 
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the other small letters, and that relative height is a tendency, a habit 
which is repeated. That is one very clear difference from the questioned 
signature. | 

The "d" in the questioned signature as shown in Exhibit 10 extends 
up but not as high as the "H" or the "E" or the "M", whereas it is a 
habit of Mr. Harold E. Mott as shown in Exhibits 11 and 12 to extend it 
as high as the "H". 

The capital "E" in horizontal width at the top, in aes is 


1 
| 


abbreviated; it is abbreviated by speedy motion, and the conception of 
the writer of this forged signature shown in Exhibit 10, and that is nar- 
rower because of a difference in the direction and extent of motion as 
practiced by Harold E. Mott as shown in Exhibits 11 and 12. 
The description of the ''o" in "Harold" is repeated in the descrip- 
233 tion of the "o"’ in "Mott". Here again Mr. Mott makes that letter 
a vertical letter, although the ''M" slants a good deal to the right, the 
"o" is twisted around so that it slants less. I don't mean that it is al- 
ways exactly vertical, but it does twist less. It slants particularly in 
the questioned signature, Exhibit 10. The sides are straighter and the 
junction is at the top. 

There is a loop there, as written by Mr. Mott, Exhibits 11 and 12, 
and quite a large loop, at the end. That, of course, makes the connec- 
tion to the "t" a different shape and lower than appears in “ questioned 
signature, Exhibit 10. : 

And the final "tt's,"" the ending "t" is higher than the beginning 
or first "t."' You will notice two "tt's' are made as a "U" shape, a 
continuous speedy shape, but in the questioned signature the’ second "t" 
is higher than the first, and the relationship between two strokes like 
that all writers know to be commonly habitual, so that you continue to 
repeatedly do it a certain way. | 

Mr. Mott tends to make the second one a little higher than the 
first, but it is a very much smaller increase of height for the second 
stroke upward than the first, and significantly different from the ques- 
tioned signature as shown in Exhibit 10. 
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234 Then in the cross stroke of this final "t", notwithstanding the fact 
that it is a continuation of the final downstroke, it proceeds in a different 
motion direction, coming down and up, causing a loop in it, whereas in 
the genuine Mott signatures the motion is up and to the right, being at an 
angle with no loop. 

Q. Now, did you find these same characteristics or identifying 
characteristics that you have pointed out in the Klimes examples? 

A. I just attempted to give you a few of those which you objected to at 
the time. 

Q. Yes. A. ButI did find them in there. I find that there is a 
tendency of this Lola S. Klimes -- are you referring to her or the other-- 

Q. Yes, that is LolaS. Klimes. A. Yes, sir. Well, there isa 
tendency to make the ''a” the same way, in the connection to make the 
"H” to the "a" to the "r" the same way. The "a", for instance, tends to 
meet at the top and to remain slightly open. The "'r" has the shape of a 
capital "E", the left-hand upper projection extending rather high, as 
shown in Exhibit 16, the known writing of Lola Klimes, to be similar to 
Exhibit 10, the questioned signature. 

235 The "o” is constricted by a speedy motion, so that the retrace -- 
the lines are retraced, so that there is no opening, and the connection to 
the "1" is higher than the bottom of the ''o."" The "Il" is a very small 
letter, extending only a little way upward, depending upon the amount 
of speed motion at that place, and the ''d" is constricted horizontally and 
extends up not as high as the top of the "H", and then terminates at the 
line of writing in many instances. 

In the known writing, as shown in Exhibit 17, it doesn't turn to the 
right. It just ends at the line of writing, as a natural habit. 

The capital "E"’ submitted by Lola Klimes is narrow, horizontal at 
the bottom. That is a habit repeated, and that narrowness appears in 
the questioned signature as shown in Exhibit 10. In fact, the whole "E" 
has a close similarity to Exhibit 16, for instance, the exhibit written by 
Lola Klimes. The period is round. She writes her periods round, as 
shown in Exhibit 17. 
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The formation of the "o"' in "Mott" starts and stops at the top. 
The connection to the ''t'' doesn't come down very far. There is a ten- 
dency for that connection to stay higher. : 
The second portion of the ''t"’ runs very much higher than the first 

236 upstroke of the "t"’ as shown in Exhibit 16 written by Lola Klimes, 
and we have no example of how she might write a connected cross bar, 
so we can't compare that. | 

But there are enough of these small features present in the ques- 
tioned signature as shown in Exhibit 10 toshow that she wrote that, and 
inadvertently left in it her own characteristics in the letters that I have 
referred to. | 

Q. Now, Mr. Appel, do I understand you, with the exception of the 
last two "'t's", you say that you found no characteristics in the signature 
on Government's Exhibit No. 2 which were not found in the Klimes 
signature? A. Oh, I didn't say that I found no letters which were dif- 
ferent. I explained the difference of the "H", for instance, the difference 
in the ''M", the difference in the "t's", and why they are not significant, 
because they are imitations. This is a forgery. Certainly in any forgery 
there are going to be some differences with the writing of the person who 
forged it, because that person is imitating the forms used by another 
person. 

Q. Well, you indicated, Mr. Appel, on direct examination, that 
even though this "H" was different, that there were special identifying 
characteristics even with that in the Klimes signature. A. There are 
some writing tendencies exhibited in that. For instance, in this connec- 

237 tion from the loop over to the top of the "a", the portion of the 
right-hand line, the place where that crosses the line, tends to be simi- 
lar. | 

Q. DolI understand you further, Mr. Appel, to say that that "a" 

in the Government's Exhibit No. 2, is open? A. Yes, sir, right here 

(indicating). | 

Q. It is open, not closed? A. Right. The top of the side lines 
have a white space between them. : 
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Q. And the two do not touch each other at all, Mr. Appel? 
A. Well, I didn't say that. 

Q. Well, in order for them to be open, they would have to not 
touch each other; isn't that correct, Mr. Appel? A. You said "at all.” 

Q. Yes. A. I submit my language was clear enough. I said that 
there is an opening between these lines, and there is, and the same kind 
of an opening occurs here in "Harold E. Mott," as written by Lola Klimes 
on Exhibit 17, and here in "Park," -- P-A-R-K (spelling) there is a 
tendency for those lines not to come completely together. 

Here it is in "Ann," -- A-N-N (spelling) on Exhibit 15, and that 
line tends to be straighter than other people write it. In other words, 

238 there is no rounded motion there, or very little rounded motion. 

Naturally, every time a person writes he does it differently, but 
that conception and habit appearing in the questioned signature alone 
doesn't prove that she wrote it. 


Q. I didn't ask you what it proved, Mr. Appel. I just asked you 
the distinctions, and I will further ask you now whether or not that ''a" 


isn't a flat "a" on Government's Exhibit No. 2? A. Flat "a"? 

Q. A flat "a" at the top? A. No, indeed, it isn't flat at the top. 

Q. Well, whatiis it? A. It is open at the top. The two side lines 
do not come together. Now, there is a little mark at this point at least a 
quarter of an inch below the top of those two side lines, which may be ink, 
and it is directly opposite to the connection from the ""H", but it is not a 
line of the beginning of the "a" or the ending of the ''a". If anything, it is 
the connection from the "H" which runs through the downstroke, the be- 
ginning of the ''a". 

Q. Mr. Appel, directing your attention to the "a's" and "o's", in 
Government's Exhibit No. 2, do you say they are more like Klimes' or 
more like Mott's? A. They are much more like Klimes'. 

239 Q. Why do you say that? A. I will be very glad to explain it 
again: 

In"Harold E. Mott" there is a tendency to use the word "Harold" at 
the end of this large loop which closes the "H"', the connection comes 








240 is Government's Exhibit 13. 
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over to the "a", and the motion continues right on in its rounding direc- 
tion, so that it forms a loop which covers half of the first Hight of the top 
of the "a" in "Harold." 3 

Here it is. (Indicating). | 

So that in creating the "a" the motion had to come up, over and 
down. The "a" was actually begun on the right-hand side, in Exhibit 11 
and in Exhibit 12. And that is not the way it is made here in the ques- 
tioned signature, Exhibit 10. The connection comes up toward the top, 
there is no loop. And then the beginning of the "a" is on the left-hand 
down stroke at the top. There is no motion up, over and down. It begins 
at the top, in Lola Klimes' writing. | 

Q. Could we have the endorsements that are on Government's 
Exhibit No. 2 so we can make a comparison? A. The endorsements ? 
Well, yes. Here it is right here (handing). | 

Q. Now, referring to -- what exhibit is that, Mr. Appel? A. This 

Q. Referring to Government's Exhibit 13, and referring to the en- 
dorsement of Lola S. Klimes there, would you point out those special and 
identifying characteristics that you found in Government's Exhibit No. 2, 
Harold E. Mott, in the endorsement of Lola S. Klimes, as regards the 
"ats", and "o's? A. Well, there is one "a" and one "o." The connec- 
tion to the "'a” is toward the top of the "a", the very beginning of the 
down stroke, in "Lola, "' as shown on Exhibit 13. | 

Q. How does that compare with the Government's Exhibit No. 2, 
Mr. Appel? A. Very favorably. The connection is at the top. 

Q. I didn't say "favorably." I asked you how they compared. 
A. I mean by that that they are similar, not dissimilar. They are simi- 
lar, and there is a tendency of the writer of the questioned signature, on 
Exhibit 2, as shown in Exhibit 10, to run that line to the top at the begin- 
ning of the "a" and then start the motion down. Not quite to the top, but 
almost to the top; whereas Harold E. Mott has a contrary habit. He runs 
the motion over to where he is going to have the right-hand part of the 
"“a'', and then he moves the hand up, over and down and makes a loop in it. 
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241 But we find a similar motion is in the endorsement on the check, 

and certainly that was written smoothly and rapidly and continuously. 

And then when the "a" is finished, by the line coming up from the 
bottom, it runs up as high as the first line and does not turn over to the 
left to finish a circular shape. So there is a slight tendency to remain 
open there. 

And that, of course, is what we find in this opening in the ques- 
tioned signature I just referred to in Exhibit No. 10. 

Q. Now, with regard to that "a", Mr. Appel, the last "a" in the 
word "Lola" there, comparing that with the "a", in "Harold", do you 
find anything that comes down on a loop as low in the '"'a" in "Lola" as 


you find in the word "Harold?" A. Well, you have me confused now. 
“Lola” up here is only on Exhibit 13, but I have a lot of "Harold's." 
Do you mean the questioned "Harold?" 


Q. No, No. 2. We are comparing No. 2 now. A. There is no loop 
here (indicating). What are you talking about? 

Q. There is no loop at all, is there? A. No. The line retraces. 

Q. That's right. A. And so it does in "Lola." It comes down 
with no loop. 

242 Q. It retraces itself? A. It starts out -- no, it doesn't retrace, 
because it is too far to the right. 

Q. So there is a difference then? A. Yes, that's right, a slight 
difference. 

Q. Now, let's go to the "o's." 

Directing your attention to the "o"' in "Lola," look at the "’o"' in 
"Mott" of Government's Exhibit No.2. Do you find any distinctions or 
identifying characteristics there? A. You want me to compare it with 
the one in "Mott"? 

Q. That's correct. A. Well, the ''o" in "Lola" as shown on Ex- 
hibit 13 is compressed together horizontally, and that is caused by the 
automatic motion tendencies of the writer. It has an opening in the cen- 
ter. It isn't completely closed. 

The "o" in "Mott", as shown in the questioned check, in Exhibit 10, 
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is compressed together but slightly. But in "Harold" it is ow 
a great deal. | 

Q. Mr. Appel, directing your attention to that first "o" in "Mott" 
there -- A. Yes, sir. : 

Q. -- that is completely closed, is it not? A. Yes. The ink is 
closing it at the top, but the place of closing is right at the top. 

243 Q. So we do have a difference between that '"'o" and the "o" in 
"Lola"? A. Oh, yes. You never have exactly the same shape in any 
two examples of the same person anyhow. It is a natural variation. 

Q. Now, the "'o" in "Harold,"' again, Mr. Appel, is completel y 
closed, is it not? A. Yes, itis. It depends -- you mean in the ques- 

tioned signature, 10? | 

Q. That's correct. A. In "Harold" the ink fills up the space 
normally occupied by a loop. It depends on the speed. It doesn’ t in 

"Mott", so we know that the same person wrote the whole thing in the 

questioned signature, and that the manner of how compressed those side 

lines are together depends upon the speed and motion in that particular 
formation and in use at that particular place. ! 

Q. And the "a" in the known signature of Mr. Harold: E. Mott is, 
that is just above there, is also closed, is it not, Mr. Appel ? A. The 
"a" in "Harold" just above there -- you mean Exhibit 12? | 

Q. Exhibit 12, right. A. The "a" in "Harold" is closed. 

244 Q. That's correct. So to that extent the "a" in the Government's 

_ Exhibit No. 2 and the "Harold" in Government's Exhibit No.12, as far as 
the "a" is concerned, are similar, whereas in the endorsement of Lola S. 


Klimes, it is different. Isn't that correct? A. No. You have it completely 


wrong. | 
Q. Well, you tell me what itis. A. I said in Exhibit 12 the top 

of the ''a" is closed and of course it is closed because there is a loop -- 
the connection comes away over to the right-hand side, goes up, over 

and down to form the "'a". The ''a" is wholly within the end of the connec- 
tion from the "H", and that is completely different from the questioned 
signature in 10, and I also said the "'a" in the questioned signature, Exhibit 
10, is open at the top. | 
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Now, you questioned and said that I said it was closed, andI did 


not. 

Q. No, Mr. Appel -- A. Here in the known writing, "Lola", in 
Exhibit 14, and here in the endorsement on the check, the "a" -- these 
two lines are apart from each other. There is an opening, as it is in the 
questioned signature in "Harold". And that is completely different from 
the genuine writings of Harold E. Mott. Two different writing habits are 


245 concerned. FS 

Q. Now, Mr. Appel, with regard to the bottom oval of the large 
"E" in Government's Exhibit No. 2, do you notice any distinguishing 
characteristics that are exhibited there between that exhibit and the one 
that has been known handwritings of Lola S. Klimes? A. Yes, the shape 
of this curve in its narrowness compared to Harold E. Mott, for instance. 

Q. Would you compare it to Governments’ Exhibit No. 2, please? 
A. Here is Government's Exhibit No.2. Now, this area in here (indi- 
cating), in "M" of the Harold E. Mott genuine signatures, is wider here -- 

THE COURT: Mr. Witness, I think he has asked you to compare 
the known signature of the defendant with Government's Exhibit 2. 

MR. SCOTT: That is correct. Thank you, Your Honor. 

THE WITNESS: Yes, that is what Iam doing, and I am explaining. 
the particular feature I am talking about by also referring to the genuine 
signatures of Harold E. Mott. 

BY MR. SCOTT: 

Q. If you will, just stick to those two, and we would appreciate it, 
Mr. Appel. A. All right. Now, what is it you want to know? 

246 Q. I want to know about the area, the bottom area of the large "E" 
in Government's Exhibit No. 2 as compared with the known writings of 
Lola S. Klimes. A. Well, I just referred to the narrowness of this lower 
form, and the shape of this lower form. It is very much like a figure 
"6." If you eliminate the top form, and just begin right here, in Exhibit 
17, consider that to be a "6", you will see that from that point on down 
the lower loop in the questioned signature, Exhibit 2, is a little larger. 
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Q. Well, that is what I asked you -- A. But the shape caused by 
the motion is very similar. Sure, I agree it is larger, but these vary 
from one to another also in the known writings of Lola Klimes. 

Q. Mr. Appel, would you kindly show this Court and jury any 
known Lola Klimes handwriting where the area is as large as in Govern- 
ment's Exhibit No. 2 of the "E", the bottom of the "E"? A. No, I don't 
even contend that I found one exhibit as large as that, nor do I expect to, 
because this is, after all, an imitation. The questioned signature is an 
imitation. I don't expect every detail, especially of the larger forms, 
to conform to "Lola". | 

247. + Q. Take the "M" in Government's Exhibit No.2, Mr. Appel. How 
about the angles of the '"M" and the finish of the '"M"? A. You mean the 
angles of these lines connected together, compared to each other ? 

Q. The angles, right. A. Well, there is an angle in the middle, 
and I explained that. It is certainly different from this curve as some - 
times used by Lola, shown in Exhibit 21, or shown in Exhibit 17 . The 
middle portion is more curved in her writings. I explained that in this 
questioned signature, Exhibit 2, as shown in the enlargement of Exhibit 
10. I believe the pen was lifted, and then reapplied, and that created an 
angle there. | 

Q. Well, that is merely a supposition, isn't it, Mr. Appel? 

A. No, it is not supposition. It is my examination and conclusion. 

Q. How do you arrive at that, sir? A. By the microscope. You 
examine that line. And if you will observe on these enlargements, which 
show something of what I saw in the microscope, that this upstroke from 
the first downstroke doesn't run up to the top. There isa point where 
those two lines meet, and there is no retrace there so far as I can tell. 

248 I believe the pen was lifted at that place, and itis a very unnatural 
place to lift a pen, because the whole thing was continuous up to that place. 

Q. You testified on direct examination that this is a freehand 
writing, and the entire signature was made rather speedily. A. Yes, six, 

Q. Now, how do you then account for the fact that you are now 
saying that the pen stopped at any particular point in he signature, such 
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as the '"M"? A. How do I account for it? 

Q.° Yes. A. I think I already have. If you were worried about 
the imitation, that is exactly what you do. You stop at a place where you 
were worried. 

Q. That is an assumption and supposition on your part. A. No, 
it is a result of my experience, which I think all writers know to be true. 
If you sit down and try to imitate the writing of another person with pen 
in hand, by merely looking at it or trying to remember what it looked 
like, either way, you are very likely to stop at an unusual and unnatural 
place. 

Q. Now, Mr. Appel, is it not true, according to your testimony, 
that the area, that is, the angle of the ''M" and the finish of the "M" in 

249 "Harold E. Mott" on Government's Exhibit 2, the ''M", that that is 
different from the known writings of Lola S. Klimes? A. It surely is. 
It is also different -- 

Q. That's allI want. A. It is also different from the known writ- 
ings of Harold E. Mott. 

x 5 *x * * * 

250 Q. Now, Mr. Appel, directing your attention to that '"M" again, 
where you said that in the middle of the ''M" at the top there, the person 
lifted the pen, can you show us on that where there is any indication of 
that pen having started again? A. Yes, right at the top. In other words, 
when this stroke was started down, it was started down. There wasn't 
any up and down movement there, as you can see. One line ends there 
and the other line begins there. They touch. 

Q. Is there any darkening or heavy shading there to indicate that 
there is an overlapping? A. No, sir. 

Q. Now, you have testified, Mr. Appel, that the questioned 
signature is an attempted copy of Mr. Mott's signature; is that correct? 

251 * * * * * * 

Q. Then you believe whoever made out this signature did so by 
copying a genuine signature of Mr. Mott's? A. No. I said that I have no 
way of knowing whether there was in front of the writer of Exhibit 2 the 
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signature "Harold E. Mott," whether there was in front of him a genuine 
model signature to copy from or not. It could have been sa from 
memory. But it is an imitation. : 

Q. Now, Mr. Appel, isn't it recognized by handwriting experts, 
and authorities, that a copy signature is the most difficult to examine 
and identify? A. Well, usually all you can prove is -- ! 
252 Q. I just wanted you to answer the question yes or no. A. No. 

The question has words in it which I can't agree with. If you will read 
it to me again I will point them out. | 

Q. Isn't ita fact, Mr. Appel, that it is recognized by handwriting 
authorities that copied signatures are considered the most difficult to 
examine and identify? A. Well, they are difficult to identify the forger. 
They are not the most difficult: to state whether they are authentic or 
forged. Usually you can say that they are a forgery. Usually you cannot 
say who did the forging. 

Q. Then by the same token, Mr. Appel, they are the easiest to 
make an error on, arent they? A. In identifying the forger? 

Q. Yes. A. No, sir. No, sir. Because itis a very easy thing to 
say that a signature is a forgery and be able to prove that conclusively, 
but when you stick your neck out and say who did the forging you are 
faced with that statement that I just agreed with, that usually you do not 
have characteristics of the forger in the signature. But I cannot agree 
that you never do, as is shown in this case. There are many cases in 


which you do. | 
* * « x | * 


253 Q. Now, isn't it a fact, Mr. Appel, that in the copied signature, 
the line quality is generally deteriorated and wavery because of the 
drawing act? A. But this is not a drawing act, as I pointed out. The 
line quality in a freehand copy, by very definition a freehand copy is one 


written smoothly and continuously and with somewhat normal writing 
speed, and therefore the line quality is good, as it is here. 

Q. Well, that had to be copied from some other -- when I say 
“copied, '' I mean they were looking at some other handwriting of Harold 
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E. Mott when they fashioned the Governne nt's Exhibit 2, weren't they? 
A. No, they did not. As I answered your question, which tried to put 
those words in my mouth just a moment ago -- 

Q. Iam not trying to put any words in your mouth. A. Well, then, 
don't quote me wrong. It was not necessary for the writer of this ques- 
tioned signature, Exhibit 10, and this Exhibit 2, to have in front of him 
a genuine signature of Harold E. Mott. One would think that maybe they 
didn't, that they were writing from memory; otherwise, you might ex- 
pect to have a little better imitation of the "H", for instance. 

254 It is good enough but not when you get it close to other signatures 


of the genuine Harold E. Mott. 
Q. Mr. Appel, what types of forgery are there? A. There are 
in general those two types. There are other types, made by machine, 


or something of the sort. 

Q. What two types are you referring to? A. The kind which is an 
exact reproduction of the actual lines in some model of a genuine signa- 
ture, by tracing, drawing, mechanical aids, or otherwise, recreating 
those lines. 

The line quality, the irregularities in the lines, are evidence of 
such a forgery. 

Q. And the second one that you referred to? A. The second one 
is of this type: In which a writer sits down and either with a model in 
front of him or from memory, by repeated practicing, or not, in their 
own freehand writing motion imitates the design which is normal to the 
person imitated, without attempting an exact reproduction of the lines. 

Q. And this signature as now in Government's Exhibit No. 2 is 
the latter group that you speak of? A. That's right. And it has a distinct 
advantage in actual use, because a person familiar with forgery, by tracing 
the exact lines is also familiar with irregular line quality, whereas this 

255 creates the illusion that it was written rapidly, smoothly, and 
naturally, because the writing is done rapidly, smoothly and naturally, 
and therefore it will pass. 
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Q. And this -- A. Whereas one of the other kind will not. 

Thank you for waiting until Ianswered. Yes, sir. : 

Q. Are you finished? A. Yes, sir. ! 

Q. In Government's Exhibit No. 2, you would say that that is 
completely freely written? A. I don't claim that it is written as quickly 
as other writings of Lola Klimes, but I do say it is written freely, with 
free writing motion, without any drawing or close attempt at reproduc- 
tion. : 

Q. No altered, studied, or wavering in it? A. No. I think it is 
more carefully written than in her writing, but that is all. | 

Q. Now, Mr. Appel, did you find any characteristics in Govern- 
ment's Exhibit No. 2 that were common to both Mott and Klimes ? A, 
Well, there might be some general characteristics, such as the general 
slant. | 

Q. Point them out, if you would, Mr. Appel. A. Well, in this 
genuine signature of Harold E. Mott, the slant of the writing -- the 

256 average Slant, I will say -- is somewhat similar in the writing of 
Lola Klimes. It slants to the right, and varies in that slant. according 
to speed. Other people write vertically. Some people even slant to the 
left. Some people slant more. | 

Q. That is also common to Mr. Mott's signature? A. Yes. They 
may have been taught the same writing system, for alll know. 

Q. By the way, that brings up the point just raised: What style 
or system of handwriting is exhibited in Government's Exhibit No. 2? 

A. Ido not know and no examiner can tell exactly. That's right. 

Q. There is no such thing as style? A. If you run into an examiner 
who says he can tell from a sample of writing, like ina signature, exactly 
what copybook was used, unless it is an odd one, he is very likely to be 

| 


wrong. 
oe * * * * : * 
257 Q. Mr. Appel, are you familiar with a book written by Mr. Albert 


S. Osborn, entitled "Questioned Documents"? A. Yes. | 
Q. Do you regard him as an authority in the field of handwriting? 
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A. No, sir. He is dead, and his book is out of date. 
Q. In other words, the things that are contained in his book are 
258 not proper? A. Well, some of them are, of course, but you can 
find almost anything you want to in there. He wrote so voluminously on 
every subject that lawyers are always reading from one paragraph and 
omitting to read from the following paragraph which says almost exactly 


the contrary. : 

Q. I didn't ask you what lawyers do. I am asking you know about 
Mr. Osborn's book, Mr. Appel. A. AndIam trying to explain it to you. 

Q. You state that this is not an authority in the field of questioned 
documents? A. Well, it just depends upon what you mean by the word 
“authority.” If you mean that what he says in there is correct, I deny it, 
first, because it was written originally in 1910; it has been revised -- in 
1927 was the major revision made by Albert S. Osborn. The present 
book that you have in your hand appears to me to be one which was re- 
vised by his son, also a handwriting examiner, in recent years, without 
adding anything good whatever to the book, in my judgment. And there 
are many statements in that book I could not agree with. Some of them I 
could. 

Q. Do you disagree with Mr. Osborn on page 167 where he speaks 
of the relation of systems of writings to questioned documents? 


259 * * ae * * * 


260 and that was a time when there were many changes in handwriting 


Q. Now, do you agree with Mr. Osborn that there are definite 
dates when many styles and forms were actually invented and adopted? 
A. Yes, indeed, and he was writing that sentence in or earlier than 1910, 


styles. For instance, the vertical style was being adopted in the United 
States, and it is a complete and radical change from the old Spencerian. 
Now, as years went on, those changes became less and less, all of 
the different writing systems tended to use similar forms in their styles. 
So that particular sentence is what you might call obsolete unless you ' 
specifically refer it to an era such as 1910. That is the exact reason 
why I spoke as I did about this book. He was one of the well-known and 
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revered document examiners and I wouldn't disparage him in the least, 
but that particular sentence is way out of date. It is not applicable to -- 
Q. Do you deny that the Palmer system of handwriting is obsolete 
today? A. No, it is not, but he didn't have it at that time. It was not in 
o use in schools in 1910. I ought to know. I was going to the schools at 
that time. : 
Q. Now, on page 179 I show you in Figure 112 of that page, the 


* Palmer system of American arm-movement writing, as exhibited in that 
book. A. Yes, sir. ! 
Q. Now, do you still say it wasn't in existence when he wrote the 
book? A. Oh, no, no. It was in existence, but it wasn't universally 
261 adopted in the schools of this country at that time. | 
Q. I didn't ask you whether it was universally adopted. I wanted 
to know whether or not the Palmer system was in existence when Mr. 
Osborn wrote his book? A. Yes, it was in existence. | 
Q. Well, then, your first statement, that it wasn't, is incorrect. 
Is that correct? A. I don't think so. I don't think I made any such clear- 
cut statement, that it wasn't in existence. I said it wasn't in common 
use in the schools. At least, that is what lintended. If I said it any other 
way, I apologize for it, and change it now. 
Q. Well, what are the systems of handwriting that are in use at 
the present in this country, Mr. Appel? A. Well, the principal ones 
are a revision of the Spencerian system, Zainer and Blosser, Palmer, 
and what you might call American handwriting system. | 
Q. Now, getting back to Mr. Mott's signature, I would: like to ask 
you, of all those you have mentioned now that are in existence, what does 
Mr. Mott's signature exhibit as to a system or style of handwriting, of 
those groups that you mentioned? A. I would not be able to state. He 
_ 262 does not use a style of writing sufficiently distinct, as far as those 
systems go, for a handwriting examiner to draw a conclusion as to which 
ones were used. | 
Q. Now, turning to Lola S. Klimes, what system of handwriting 


does she exhibit? A. The same goes for her. 
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Q. In other words, you can't distinguish any style or type of hand- 
writing in either one of those persons' signatures or writings? A. No, 


sir, and no other examiner is entitled to do so, either. 

Q. Iam not asking you what any other examiner is entitled to. 
A. Iam explaining my answer so that I will not appear to be ignorant 
on the subject. I don't think Iam ignorant. I think Iam fully competent 
to pass on such a question, and that there is insufficient evidence in 
either one of those writings or in the average writings of any person who 
is taught writing in the United States today, to distinguish a clearcut copy- 
book system taught to that person. 

In the first place, there is hardly one of us who didn't Jearn from 
more than one copybook. So there is a mixture of styles in any single 
writer unless they went to a private school where they continued to use 

263 the same style throughout. 

* * * cs ae * 

Q. Now, did you truly identify the Klimes and exclude Mr. Mott 
in your over-all appraisal of saying that she was the one that copied or 
made out Government's Exhibit No. 2? A. Yes, indeed. 

Q. You did? A. If I understand what you mean by that long question. 

Q. Now, how about the low "1" in "l-d" that appears in "building" ? 

Do you have the police card that has the word "building"? A. This 
is the Lola Klimes police card here (indicating). 

264 Q. I want to ask you, if I may, why you made only parts of the 
exhibits of the police card and didn't take the entire card in your analysis 
before this Court and jury? A. Well, I thought I had enough to accom- 
pany my testimony, and it costs money to make them. That's the answer 
to that. 

* * * * * * 

Q. Now, there are 14 lines on this card, are there not? A. Yes, sir. 

Q. And you only made how many? A. I don't know. I made all I 
thought necessary to illustrate the decision that I have made. 

Q. You say you don't know how many you made? A. No, I don't. 

I didn't count them. 
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Q. Well, supposing that you do count them and let us know. 


A. Well, I don't know any reason why-- i 

MR. FLANNERY: I object to this. | 

THE COURT: Just a minute. I think we get to the rule of reason 
here somewhere, sir. You apparently know, though, sir, and he said 

265 this is a portion, and the portion necessary for his purpose. I 
think that is pretty near enough, Mr. Scott. | 

MR. SCOTT: I think we ought to have a right to know how many 
lines he used. ! 

THE COURT: I think you can countthem, sir. You have had it in 
your hand many times. | 

The exhibit will speak for itself. It is on the board wiih is in 
evidence, ladies and gentlemen, and you can take it with you to the jury 
room if and when you go. 

* * 

267 BY MR, SCOTT: 

Q. Mr. Appel, let me ask you, is identification of handwriting 
based upon the number of similarities present between the questioned 
and known writings? A. It is based upon the number of significant fea- 
tures. The word "characteristics" hasn't any technical meaning at all, 
or "similarities.'' There is no technical meaning in those words. 

Q. In other words, it differs in that respect, would you say, from 
fingerprints? A. No, fingerprints are exactly the same. You have to 
have identifying points or characteristics or features or whatever you 
want to call them. : 

Q. Well, is it fair to say that it is based on the significance that 
the examiner attaches to the points involved? A. Yes. | 


Q. That being the case, would you not agree that different ex- 


aminers, then, could arrive at different interpretations ? 
THE COURT: You mean equally experienced, sir, and having the 
same material at hand? | 


MR. SCOTT: Yes. | 
THE WITNESS: Well, I will agree that they might, depending upon 








269 Would you agree with that? 
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differences in experience, and actually -- 
THE COURT: No, excuse me, Mr. Appel. I thought I understood 
what Mr. Scott was saying to you. 
He is asking you, is this such a -- whatever you want to call it, 


sir -- business that permits persons equally experienced, with equal 
knowledge and equal information before him, to come to a conclusion 
which would be similar to that of the other one? 

THE WITNESS: All qualified examiners should come to the same 
identical conclusion. No question about it. 

BY MR. SCOTT: 

Q. In other words, you would say that there isn't any room for 
different interpretations if the person is of the same experience, and so 
forth? A. That's right. 

Q. Now, at the risk that you may not like me to quote from Mr. 
Osborn, I would like to quote you something, if I may, and ask you if 
you agree with it. A. Surely. 

Q. On page 18 in the second paragraph, Mr. Osborn says: 

"It is much easier to show that a fraudulent signature is 
not genuine, than it is to show that such a writing is actually 
the work of a particular writer." 


THE COURT: He has testified to that, hasn't he, sir? 
THE WITNESS: Yes, sir, I agree with it and I so testified a 
moment ago. ‘ 


* a * * %« 





Q. In that same paragraph Mr. Osborn says: ; 
"Who committed the forgery is, however, one of the most | 

common questions asked regarding disputed documents. Asa 

rule the question cannot be answered for the reason that the 

imitation of the handwriting of another is one of the most effec- 

tive disguises of one’s own handwriting. It would be strange in- 

deed if in the few letters of a forged signature a forger would 

incorporate a sufficient number of the characteristics of his own 
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handwriting actually to identify him." 
Do you agree with that? A. I agree it is unusual, but in this case 
it was done. : 
Q. And this is the exception, the unusual exception? A. That's 
right. | 
270 Q. To the statement I have just read? A. That's right. 
Q. On page 262 of Mr. Osborn's book, the second paragraph, he 
speaks: | 
"It is also necessary to emphasize that two writings are 
identified as being by the same writer by the absence of funda- 
mental divergence, as well as by a combination of a sufficient 


number of similarities." 


He said: , 
"In order to reach the conclusion of identity of two signa- 
tures of writings there must be present significant and unex- 
plained divergencies. These divergencies must, however, be 
something more than a mere trivia of variations that can be 
found in almost any handwriting." | 

Do you agree with that? A. Well, there are various statements 
made there and I think it is too complex to say yes or no. | 

* * * ok a 

273 Q. Mr. Appel, isn't handwriting identification based apon the 
writing habits of a person? A. Yes, sir. : 

Q. And the habits to be such must be repetitious. isn’ t that cor- 
rect? A. Yes. They must be tendencies of motion. 

Q. Then how are you able to reconcile the fact that mt various 
letters in the questioned signature are not repeated? A. Because the 
words don't call for it. ! 

Q. Well, you have an "'o" in "Harold."' A, That's right and an 
"o" in "Mott." 

The shape of the "o" in "Harold" depends upon the fact that there 
is an "r" in front of it, and an "'l" after it. 

The "o" in Mott depends upon the fact that it begins tl the coupled 

274 "o-t-t.” If you had some other letter like "n" after it, it would 
have a different shape. Everyone knows that. 
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* 3k sd * * 

Q. Now, Mr. Appel, directing your attention to the spacing be- 
tween “Harold” and the "E" and the word "Mott" in Government's Exhibit 
No. 2, and comparing that with the same spacing that is found in known 
writings of Lola S. Klimes, what do you find there? A. The spacing in 
those examples of her writings are further apart. 

Q. Much further, are they not? A. Yes, sir. 

Q. So to that.extent there is no similarity between those, is there? 
A. In that particular regard there is not. 

Q. And that would be one of the identifying qualities, would it not, 
in arriving at the determination of whether or not Lola S. Klimes did 
this? A. I take it that Lola does not have a habit of writing "Harold E. 

275 Mott.” 

Q. I didn't ask you that. I asked you whether -- A. That is my 
answer, nevertheless, to your question. She can't be expected by me to 
display such a quality because she doesn't have the habit of writing that 
combination of letters and words. 

Q. Now, is that based on your examination of the writings, the 
known writings of Lola S. Klimes? A. Is what? My statement is that 
she doesn't have a habit of writing "Harold E. Mott." 

Q. That's correct. A. Yes. I think that there is enough difference 


between each two of those signatures up there which are virtually only 


one anyway. When she was asked to write that she was given a card-- 
she was given two cards. She was asked to write the name "Harold E. 
Mott," as I understand it, and she wrote one name after the other. Well, 
the first name that she wrote was within her view when she wrote the 
second name, and it influenced the way she wrote the second name, and 
particularly did it influence it with reference to the space between "Harold" 
and "E", and "E” and "Mott." I do not consider writing that name on 
those cards in that manner, upon request, representative of the spacing 
natural to that person at all. 

276 Q. Were you there when these were made, Mr. Appel? A. No, sir, 
I was not. 
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Q. Then how do you know how these cards were made and whether 
or not there were other signatures present, or anything about them when 
they were written? A. Well, the thing I am talking about is-- 

(The witness stepped to the drawing board:) | 

-- this Exhibit 16 and this Exhibit 17 are all part of one card, one 
line after the other, on the back of the card. : 

Now, obviously, she had to write the first name at a top and then 
write the second name. That is the normal way to do it. ! 

Q. Yes. A. Iassume that she did. | 

Q. Yes. A. And at the time she wrote the second name she had 
the first name within her vision, and that she was asked to write that way 
by the police, as an example of her handwriting. : 

Well, if you do that in that way, it is very natural to write the word 
"Harold" as one word, the "E" as an entirely separate thing, and ''Mott"’ 
as a third, and then to follow that spacing all the way down. | 

277 Q. Now, Mr. Appel, are you telling us that as a result of the way 
that this is written that a person would always break it up like the signa- 
tures on Government's Exhibit of the known handwriting of Lola S. 
Klimes? A, No, I say that this doesn't represent five or six or seven 
examples of the way she writes "Harold E. Mott," because they are 
written one after the other on the same card. ! 

If you will look down here at these textual words on the rest of the 
card you will see that the spacing relationships are very similar to the 
spacing relationships between the two words and one letter on the ques- 
tioned signature, Exhibit 10; and entirely different from the way “Harold 
E. Mott" are written when she was requested to write the ndme. 

Q. Then how do you account for the difference in the — be- 
tween the first signature as indicated in the one that you just pointed to, 
and the others? A. Why, it is gradually getting closer together and 
more natural, and more similar to the questioned signature: 

Q. Now, do you find any of those that you have just pointed to in 
the known handwriting of Lola S. Klimes, any that are as close as Govern- 
ment's Exhibit No. 2? A. No, sir. 
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Q. Now, directing your attention, Mr. Appel, to the "r”, in 
278 “Harold” in the questioned document, Government's Exhibit No. 2-- 
A. Yes, sir. 

Q. Now, compare that, if you will, to the "r” that is in the known 
handwritings of Lola S. Klimes up there in your other exhibit up there, 
Government's Exhibit 15. 

We can just see one "r" in the word "secretarial" there. Compare 


those, if you will, please, sir? A. In the first place, the "r" in "secre- 


tarial has the form of a capital letter "E" just as it has in the questioned 
signature of Exhibit 10, in which the left-hand side projects higher than 
the right-hand side, and then the curve down is like a capital "E", slant- 
ing slightly sideways. 

Q. It doesn't have as large a peak, however, in the "secretarial" 
or "r” as it does in the questioned document, does it, Mr. Appel? 

A. Not quite. In proportion it does. It is,however, a different word, 
in a different word and a different letter combination. There is a "'c" 
before the "r” in the "secretarial, '' and there is an "a" before the "r" 
in "Harold". 

Q. Compare the "r" in the questioned document of Government's 
Exhibit No. 2 with the word "Park" in No. 15. A. Yes. Well, this is 
another variation of her way of making the "'r’, depending upon the speed. 
You will notice that the same thing happens in writing "Harold" here in 

279 Exhibit 17. 

Q. Does that look like any of the ''r" that is in the word "Harold" 
on the questioned document, Mr. Appel? A. No. 

Q. Mr. Appel, you took the known signatures of Mr. Mott in con- 
sideration in your determination of whether or not Mr. Mott had written 
the questioned document, didn't you? A. Yes, sir. 

Q. You used various other writings, other than signatures of Lola 
S. Klimes in connection with coming to the conclusion as to whether or 
not she wrote Government's Exhibit No. 2; isn't that correct? A. Yes, sir. 

Q. Now, why did you require a greater amount of -- 

Let me put it another way: Why did you not require a greater 
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amount of material to determine whether or not Harold E. Mott had 
written that as against what you required of Lola S. Klimes? A. Well, 
I used what I had. I didn't make any requests for additional specimens. 

Q. You did not make any requests -- A. I made a request that 
the natural writings not be requested to be written on a card, but aside 
from that I did not make any requests to extend the specimens of anybody. 

280 I took what I had and found out whether there were characteris- 
tics in it sufficient to reach a conclusion. When I found there were, I 
reached that conclusion. 3 
* * * * * 
282 Q. Iam asking about Lola S. Klimes' now. ! 

I will now ask you how many variations there are that you found in 
the known handwritings of Harold E. Mott? A. I didn't count the num- 
ber of variations, if any, because there are just as many variations ina 
person's writing as there are examples of his writing. a are no two 
just alike, emctly alike. Everyone knows that. ! 

Q. So the fact you found similarities between one and another of 
letters doesn't necessarily mean that they are the one that wrote the 
signature? A. It only means it if the kind of similarity that you find 
represents an unconscious, automatic motion habit. That is right. There 
is nothing technical about the word "similarity," and there ig nothing 
technical about the word "different." It isn't ever a question of compar- 

283 ing similarities or dissimilarities; in finding a number of one as 
opposed to a number of the others. Because you always have some simi- 
larities and some differences in every two writings. 


Q. Mr. Appel, how do you arrive at this unconscious motion habit ? 
A. How do you arrive at it? ! 

Q. Yes. You said you could determine it. A. How 7 I find that 
it is present? 

Q. Yes. A. Well, I find that it is fast, that it is cotinine: 
and that it concerns proportions of one part to another, as shown by the 
place where the curve exists or form exists; it concerns the direction of 


a motion, the pressure of a pen as shown in the width of the line, and 
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matters of that kind, which I know by experience and everyone else 
knows by experience, to be unconscious and automatic. 

Q. Now, did any of the above characteristics that you have indi- 
cated in the known handwritings of Lola S. Klimes create any doubt in 
your mind -- A. No, sir. 

Q. If you will wait until I finish, please. A. I thought you had. 
I beg your pardon. 

Q. -- as to Lola Klimes writing the signature in Government's 

284 Exhibit No. 2? A. No. The first thing I looked for in her writing 

were differences. I sought to find something which was distinctively 
different, which concerned a contrary motion, for instance, a motion 
in a contrary direction, being habitual, automatic, or unconscious, in 
her writing. I could find none. Instead, I found these little details tobe 
made in exactly the same way. 

The easiest thing for me to have done in this case was simply to 
have declared this "Harold E. Mott" in Exhibit 2 to be a forgery and I 
could not tell who did it. But to my amazement, in this case I find that 
all of these features combined in the questioned signature as shown in 
Exhibit 10, and in the known writings of Lola Klimes, Exhibits 17 and 15, 
to an extent and number whereby I could no longer say that kind of prob- 
lem can't be solved. I had solved it in this case. 

Q. Mr. Appel, you did find a difference in the letter "0" in the 
name "Mott", in the questioned document from that of Lola Klimes, 

did you not? A. You may find some "o' s" in her writing which differ 
from this, and I would expect to, yes. But I also found natural tendencies 
of motion in there, which I described, in her writings which point her out. 

Q. Can you show me one "o" in Lola Klimes' known writings that 

285 is like the "o" in the word "Mott"? A. You are speaking about this 
"o" in the word "Mott" in Exhibit 10? 

Q. Exactly, yes, sir. A. I have already pointed out that this "'o” 
is formed by lines beginning at the upper right, which tend -- which come 
toward, straight, at the time -- 
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Q. Mr. Appel, can you answer my question? A. Iam. Iam. 


I am pointing out what is peculiar in this which I find in the writings of 
Lola Klimes. Now, if you don't want me to state it that way, you will 
have to reframe your question, because I am going to point out a simi- 
larity here, as I have already done before -- ! 

Q. If you will kindly show me an "'o” in the known handwritings of 
Lola Klimes like the ''o" in the word "Mott"? A. But, you see, your 
question infers that it must be exactly like it in all respects, and there 
is no such requirement. i 

Q. Iam just asking if you can point it out. A. The only necessity 
is for it to be like it in the respect of unconscious motion habits, and I 
was about to point one out to you, and you wouldn't accept it, 

Q. In other words, you find no exact difference, then? A. Ido 

286 not find any two in the writings of Lola, which she will agree are 

hers, which are exactly alike either. That is something you should not 
expect to find, because every time a person writes they write slightly 
different. | 


* 
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MOTION FOR JUDGMENT OF ACQUITTAL 
FOR THE DEFENDANT 

MR. SCOTT: If Your Honor please, at this time the defense would 
like to make the following motions: 

The defense makes the motion for a judgment of acquittal for the 
defendant in this case, based on the following reasons: 

1. That the charge that has been asserted against the defendant 
Lola S. Klimes, is that on or about May 15, 1957, within the District of 
Columbia, LolaS. Klimes, with intent to defraud, falsely made and 
forged the name "Harold E. Mott" in the lower right side of the check. 

The defendant submits, if Your Honor please, that there is no 
evidence in this case that this forgery was committed in the District of 
Cclumbia as alleged in the charge. 

THE COURT: The check is a District of Columbia. check, isn't it, sir? 

Let's see the exhibit, Mr. Clerk. 

(An exhibit was handed to the Court:) 

THE COURT: The check is dated in Washington, D.C., sir, and it is 
drawn on the Riggs National Bank of Washington, D.C., main office. 

MR. SCOTT: If Your Honor please, may I submit, however, that 
the fact that this was drawn on a Washington bank is of no consequence 
and no indication that this forgery was committed in the District of 
Columbia. 

THE COURT: Have you looked at the cases, Mr. Scott? 

I am speaking freehanded now, but my recollection‘is very distinct 
that there is a presumption which flows where the negotiable instrument 
bears on its face a locale, that that is the locale where it was forged. 

MR. SCOTT: That is not my understanding, if the Court please, 
because I submit in the case of forgery there is no assumption that a 
forgery has even been committed, and therefore -- 


* * * * 


MR. SCOTT: No. 2, the defendant moves for a judgment of 


acquittal on the ground that the arrest in this case, if Your Honor please, 


made by Sergeant Clark, was without probable cause and, on the testimony 
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of Sergeant Clark, when he says that the only reason that he arrested 
this defendant was that the check was payable to Lola S. Klimes, that 
She had endorsed it, and that it was deposited in her account. 

I submit that that is not probable cause. ! 

He further indicated that he had not had this document in anywise 
investigated by any handwriting expert, that he took this matter purely 

on the hearsay testimony of people in the office at Welch, Mott 
and Morgan. 

I submit that on the basis of that, thet there was not probable cause, 
and that the arrest was illegal. 

Therefore, we move for a judgment of acquittal on that ground. 

I further want to call your attention, if Your Honor please, that 
that same point was raised at the preliminary hearing at the Municipal 
Court. | 

And thirdly, the defendant moves for a judgment of acquittal on the 
ground that the Government has not established a prima facie case in this 
matter. We point to the fact that neither Mr. Mott, Mr. Clark, or any 
of the witnesses other than the handwriting experts testified in any way 
that would make out a prima facie case of foygery against the defendant. 
As a matter of fact, all of them said they didn't know who had forged this 
check. ! 


THE COURT: I didn't understand you correctly, or I certainly 
don't understand the record to be as you suggest, Mr. Scott, because 


the last expert witness -- i 

MR. SCOTT: I said "except the experts." I am getting to that, if 
Your Honor please. ! 

THE COURT: Excuse me. 

MR. SCOTT: With regard to the expert testimony in this case we 

have Mr. Gullickson, who stated categorically that he could not 
make a comparison between the endorsement on the back of the check 
and the questioned document because he said there wasn't enough letters 
or characters that were the same, and, as Your Honor knows, upon very 
close questioning of Mr. Gullickson, he could not state that there was 
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any Similarity of any great detail between the questioned document and 


the known writings as pointed out by the "o's," the "a's," the "H's," 


the "r's, "' and I went through quite a number of them. 
Then we get to Mr. Appel's stestimony, and whenever anything 
differs, it is a question of speed, he says. And he, upon questioning 
of the relative difference of the "o's" and "r's," if you remember, he 
said there were very great differences in the known handwritings of Lola 
Klimes and the questioned document. The "r's -- he could not even 
show any "o's," if you recall, that were present in Lola Klimes' and 
that were present in Mott, for instance, in the questioned document. 
And that goes throughout the testimony of Mr. Appel, and it seems 
to me that what we are left with after we examine the testimony of the 
Government, is that we leave this case in the area of speculation, and 
as the Court well knows, that the Government has got to establish a 
prima facie case:beyond that of speculation for this jury, because that is 
296 not what the jury is entitled to consider. They consider facts that 
are not speculation. 
It seems to me on that basis we should have a judgment of acquittal 
in favor of the defendant in this case. 
THE COURT: Ithink, Mr. Scott, that there are adequate facts, 
and under the law, as I understand it, for this case to go to the jury. 
It is a question of whether the jury sees fit to believe or disbelieve. 
I will therefore deny your motion on the three grounds stated. 
* * * * 
301 LOLA S. KLIMES 
the defendant, called as a witness in her own behalf, having been first 
duly sworn, was examined and testified as follows: 
302 DIRECT EXAMINATION 
BY MR. SCOTT: 
Q. Are you the defendant in this action? A. Yes, Iam. 
x oe * 
303 Q. Mrs. Klimes, I show you Government's Exhibit No. 2 and ask 
you whether or not you recognize this? A. Yes, I do recognize the 
check,, sir. * * * 
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Q. Now, Mrs. Klimes, looking on the face of this Goyernment's 
Exhibit 2, you will notice that it is signed "Harold E. Mott." 

I ask you whether or not you signed that check in the name of 
Harold E. Mott? A. I most certainly did not. : 

Q. Now, Mrs. Klimes, did you work for the firm of Welch, Mott 
& Morgan? A. Yes, I did, sir. 

Q. From what dates did you work there? A. Well, I was first 
sent to that office to work as a fill-in from an agency for two weeks. At 
that time I worked for another attorney and I filled my two weeks and I 
was told by Mr. Mott, the partner of the firm, if I would be willing to 
work -- 

THE COURT: Excuse me, young lady: 

You asked her when she worked, sir? 

MR. SCOTT: Yes. 

THE COURT: Will you try to just answer the question, please: 

When did you work, was all he asked you. 7 

THE WITNESS: Directly, I worked for him, I would say, about 
the middle part of January, I started working with him, and t fulfilled 
my time there at the end of May, 1957. 

BY MR. SCOTT: : 

Q. And what were your duties there? A. General secretarial 

duties; everyday typing and shorthand, and towards the latter part of my 


1 
| 
' 


work there I was told to take care of a little bookkeeping that was done 
in the office. 

Q. Now, when you say that that was bookkeeping, what did that 
entail? A. Well, that was the typing up of checks, bills, pay roll 
checks, and taking care of petty cash as to the everyday seas work 
that occurred in the office, and that was the estimate of bookkeeping 
there. That is all I did. | 

* * | * 

Q. And when did you return to your duties at Welch, Mott and 
Morgan ? A. I directly full time started back May the 6th of 1957. 

Q. And that date was again-- A. Around May the 6th, IT would 
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say. Around May the 6th. But I did go in a few days earlier than that, 


being that Mr. Mott\did call me at the house and asked me as to when 
was it possible that I could return, and he said that, of course, the office 
was busy, and that the best that I could do would be appreciated, at which 
time I did go in a couple of days before my date that I had given of return. 

*- * , ar * 

Q. Now, at the time you received your separation notice on May 
15th, did, the last two weeks that you were there after that -- did you 
do the same type of work as you had formerly done? A. No, sir. I 
didn't have any charge of bookkeeping from that time on until the time I 
left. I was only doing secretarial work which consisted of typing and 

shorthand. I had not did any bookkeeping from that period on. 

* * * € 

Q. Mrs. Klimes, did there come a time when you had a conversa- 
tion with Sergeant Clark of the Metropolitan Police Department? 
A. Yes. I was approached by Sergeant Clark and Lieutenant Higgins 
first on February the 14th of 1958. At that time I was working and I 
would say approximately four o'clock that afternoon I was approached by 


' Lieutenant Higgins and Sergeant Clark. Well, first I was approached by 


Lieutenant Higgins in the office, and he asked me if I was Lola Klimes, 
and I said yes, I was, and he said that he had a few things to talk over 
with me privately, at which time I took him to another room and we 
discussed. 

But he said he could not say anything further until his partner came, 
which was Sergeant Clark. 

In about a couple seconds after sitting there with Lieutenant 
Higgins, Sergeant Clark did come in, and he presented me this check, 
after approaching me, and showed it to me, and he said, "Now, is there 
anything wrong with this check?" 

I said, "No, sir, there isn't." 

He turned the check over and he said, "Is this your signature on 
the back of the check?" 

And I said, "yes, sir, that is my signature." 
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He says, "Did you work for Welch, Mott and Morgan?" 
I said, "Yes, sir, I did.” | 
He says, "All right, we will have to go down to Headquarters for 
further questioning. "’ 
I told him that I had to work until five o'clock. ! 
He at that time said, "Well, we will wait for you downstairs. a 
I said, "Yes, that would be perfectly fine."" I would meet him 
downstairs at the end of the day, which was five o'clock. | 
And I also told him that my husband was waiting for me, or would 
be waiting for me at the end of the day to pick me up, and are course they 
proceeded on going downstairs. : 
* * * | * 
Q. But you did admit to Sergeant Clark that you had endorsed it? 
A. That's right. : 
Q. Now, did you at that time tell Sergeant Clark that your husband 
was going to call for you downstairs? 
THE COURT: She has said that. 
THE WITNESS: Yes, I did. ! 
BY MR. SCOTT: ! 
Q. Now, thereafter did you meet Sergeant Clark again? A. When 
I completed my work at five o’clock I went downstairs, as I was directed 


to do, and I met all three of them together there; my husband, Lieutenant 
Higgins, and Sergeant Clark, which were discussing at that time. 

I approached them and Sergeant Clark said, 'Well, your husband 
admits to the knowledge of the check."" He says, "How come you denied 
it upstairs ?"* And I immediately corrected him again. I says, "Sergeant 
Clark, I did not deny the knowledge of the check. I just answered your 
question that was directed to me that , "Is there anything wrong with the 
check?"" And I said "No, there wasn't." 


Q. Mrs. Klimes, I neglected to ask you earlier in my daaedig 


of your employment: | 
What was your gross pay at Welch, Mott and Morgan? | A. I got 
paid semi-monthly, on the 15th and the 31st, which amounted to $175.00. 
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Q. And that is before deductions? A. That is before deductions, 
yes, sir. 

Q. And how much do you estimate, based on that figure, was due 
and owing you at the time that you left Welch, Mott and Morgan? A. Of 
that figure, I would surmise it was two weeks due me, from the 15th to 
the 30th, which would have been another $175.00, and also being that 
they told me about the one week's salary, it would have amounted to half 
of that, which was approximately, I would say, around $87.00, and also 
for the one-day period that I worked there overtime on Saturday. 

So when I looked at the figure it didn't surprise me atall. After 
thinking it over, I felt that it was in the area of $240.00 

Q. After deductions? A. After deductions, yes, sir. 

* * * * 

Q. When you got down to Police Headquarters, what transpired 
there? A. The very, very first thing that we did when we went into 
Headquarters, both Mr. Klimes and I sat down and Lieutenant Higgins 
and Sergeant Clark said, "Now, you are both a young couple, you are 
starting out a new life. We want to help you out the best way we can. 
We want you to come clean and tell us all that you know about this check, 

and admitting to the forgery of this check." 

And we both immediately replied that we had nothing to come clean, 
we did nothing wrong, we were innocent, and there was nothing for us to 
admit to any guilt. 

Q. Now, what did he first do after that conversation regarding 
this matter? A. He continued on saying that he wanted to do the best 
he could for us, and for us to come clean and say that we did commit the 
forgery. 

Upon that statement, and after our replyto him to that statement, 


my husband asked to use the telephone for counsel. He was refused. 
THE COURT: May I interrupt to ask counsel to come to the bench? 
(Thereupon counsel for the parties approached the 


bench, and in a low tone of voice conferred with the Court 


as follows:) 
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THE COURT: I don't know of any confession or 
admission, do you, sir? | 
There isn't any admission or confession in this | 
case, is there? | 
MR. SCOTT: No. ! 
MR. BEAVERS: But she is saying what the conversa- 
tion was. | 
THE COURT: But it is not admissible then, if | 
there is no admission or confession. ! 
MR. SCOTT: Except that we have a right to show 
that they tried to get them to plead guilty. | 
THE COURT: No, sir, I don't think you do. If! 


there is no admission or confession, that is the only ! 
| 


thing we are interested in. : 
There is no admission or confession. You are ! 
not contending there is? i 
MR. FLANNERY: No, sir. | 
THE COURT: This is not admissible, then. | 
(Thereupon counsel resumed their places at the trial 
table, and the following proceedings were had in open court:) 
BY MR. SCOTT: : 


Q. Were you asked at the Police Headquarters to make any writ- 


ings? <A. Yes, I was given two cards and my husband was given two 


cards, and we were separated and asked to fill inthe questions on the 


cards, and also to write on each card five times the name of Harold E. 


Mott. 


Q. Now, at that time were you doing it in full view of the Govern- 


ment's Exhibit No. 2, or did you see this at that time? A.| No, we 
were not shown, or at least I was not shown the check at all after that 


he first presented it to me at the Commonwealth Building. 





| 


Q. And those cards that you speak of -- I show you Government's 


Exhibits 4-B and 5-A and ask you whether or not those are the cards that 


you referred to? A. Yes, these are the cards. 
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Q. And the writing of "Harold E. Mott” on the reverse side, the 
five times, is the thing that you were referring to? A. That's correct. 

Q. Mrs. Klimes, at any time since Government's Exhibit 2 was 
deposited by you and your husband at the National Bank of Washington, 
has Mr. Mott ever contacted you? A. No, he hasn't. 

Q. Now, at the Police Headquarters, did you see either Mr. Welch 
or Mr. Mott? A. Yes. After finishing the cards, the writing on the 
cards, again my husband asked for counsel, to reach the phone for 
counsel -- 

THE COURT: I think she has answered the question, sir. 

THE WITNESS: And -- 

THE COURT: Just a minute, madam; he asked if you saw him and 

you responded you did. 

BY MR. SCOTT: 

Q. What did Mr. Mott say at that time? A. He was called down 
to identify me, and Sergeant -- 

THE COURT: Madam, please try to listen to the question. He 
asked you only what he, Mr. Mott, said to you. 

THE WITNESS: Mr. Mott just said "hello" to me when he came 
into the office; asked me how I was feeling, and that was the extent of 
the conversation between he and I. 

BY MR. SCOTT: 

Q. What did he say to either Sergeant Clark or Lieutenant Higgins? 
A. He identified meias being Mrs. Klimes, and that I was his secretary. 

Q. Did he at any time in that conversation say that you were the 
one that wrote that check? 

MR. FLANNERY: I object to that. 

THE COURT: He has never said, and he testified on the stand he 
never said she was the one. 

MR. SCOTT: She has a right to relate the conversation, if one 
took place. 

THE COURT: All right, sir. 

Did he ever say you did it, Madam? 
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THE WITNESS: He did not say directly that it was my ‘signature, 
He said it resembled it. 
BY MR. SCOTT: 
Q. Did Mr. Welch have a conversation -- 


THE COURT: Excuse me. He said it resembled your Liheutaces 

THE WITNESS: That's right, that the handwriting did resemble 
my Signature. 

THE COURT: Meaning what, madam? | 

THE WITNESS: Meaning that it was I who forged the check. 

BY MR. SCOTT: ! 

Q. Mrs. Klimes, this is Government's Exhibit 2, I show you, with 
the:name "Harold E. Mott," and that is your endorsement. : 

Would you kindly explain what Mr. Mott said with regard to any- 
thing concerning this check as to yourself? A. Sergeant Clark present- 
ed the check to Mr. Mott and asked him if he had signed that check. Mr. 
Mott examined it carefully and he said no, that was not his signature. 

And then he turned the check over and said, "Is that Mrs. Klimes' 
signature?" And he said to the best of his knowledge it was my Signature. 
THE COURT: That is the endorsement you are talking about ? 

THE WITNESS: That is the endorsement, yes, sir. | 

THE COURT: And you say that is your signature? | 

THE WITNESS: The endorsement is my signature, yes, sir. 

THE COURT: And that is all he was referring to, Mr. Mott ? 

THE WITNESS: That's right. | 

BY MR. SCOTT: : 


Q. Now, at that time were you apprized by either Lieutenant 
Higgins or Sergeant Clark that you were being charged with anything ? 
A. At that time -- not at that exact time. The three gentlemen stepped 
out of the room and had a discussion, and when they did come back that 
is when they told me that I was being charged with sisi | 

THE COURT: Who are "they, '' madam? 

THE WITNESS: Lieutenant Higgins and Sergeant Clark. 
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BY MR. SCOTT: 

Q. And up to that time you had not heard anything of being charged 
with this? A. No, I was not being directly accused of forgery, because-- 

THE COURT: No, madam, he just asked you if you heard, and the 
answer is no, isn't it? 

THE WITNESS: No, it wasn't. 

aK * * 

CROSS EXAMINATION 
BY MR. FLANNERY: 

Q. Now, Miss Witness, among your duties while employed as 
secretary to Mr. Mott, was the duty of typing in the pay roll checks. 

Is that right? A. That was at the later time, yes, sir. 

Q. When did you assume that duty? A. WhenlI returned from 
my pregnancy, which I would say was, to the best of my recollection, 
after I came back from the hospital. 

Q. Now, you are familiar with the check system employed in the 
firm of Welch, Mott and Morgan, are you not? A. Yes, Iam. 

Q. The checks were kept in a book and were numbered, were they 
not? A. Yes, sir. 

Q. There were three copies, a total of three copies of each check; 
is that not right? <A. That's correct. 

Q. The green copy, the yellow copy, and the pink copy? A. That's 
right. 

Q. Now, when the green copy, the top copy, was given to a person 
in payment for services, he would be given not only the check itself, but 
an attached greenpart? A. That's correct. 

Q. Isthatnotright? A. That's right. 

MR. FLANNERY: Mark this, will you, please, Mr. Clerk? 

THE CLERK: Government's Exhibit No. 22 for identification. 
Government's Exhibits 22-A,-B and -C, inclusive. 


(Thereupon, green, yellow and pink sheets were 
marked Government's Exhibits No. 22-A,22-B 
and 22-C for identification. ) 





129 


BY MR. FLANNERY: : 

Q. Now, Miss Witness, showing you Government's Exhibits 22-A, 
-B and -C, I will ask you, are not those exhibits the type of check used 
in Welch, Mott and Morgan firm while you worked there? A. Well, 
it looks similar to the ones that I used when I worked there, yes, sir. 

Q. And you have received pay checks, have you not, from that 
lawfirm? A. Yes, I have. : 

Q. And when you would receive your pay check, is it not a fact 


that you would receive this green copy which includes the top part, 
which is the check itself, and the bottom part? A. That's correct, sir. 

Q. And the other two parts would be kept in the office as part of 
their records? A. That's right. 

Q. Now, what would be on the bottom part, which is separated 
from the top part by a perforated line? What would be on that bottom 
part of the check when you would receive it? A. In most cases it was 
an explanation of what the check was being paid for. | 

Q. What the check was being paidfor? A. That's right. 

Q. Now, Miss Witness, I wish to ask you this: i 

With regard to Government's Exhibit No. 2, this check -- you see 
that, don't you? A. Yes, I do. | 

Q. Where is the bottom part of that check? A. I do not have 


the bottompart of the check because my husband was the one bi found 
the check. | 


Q. Can you explain to His Honor and to this jury whether or not 
there was this perforated -- there was this second part attached to that 
check which outlined what the check was for? A. Yes, there was. 

Q. There was? A. Yes, there was. | 

Q. Where is it? A. My husband destroyed it, because it was to 
become a void after he deposited the check. | 

Q. Your husband destroyed it? A. I presume he did, yes, sir. 

Q. Did you ever see that part of the check? A. Yes, I did see it. 

Q. What was on it? A. It was salary, the period, and it described 


the period, and the amount, less taxes and less social security. 
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Q. And are you telling the Judge and the jury that your husband 
destroyed that? A. To the best of my knowledge. I don't know what 
he did with it but I would imagine he did, because after he deposited it, 
it had to be torn off, you see, before deposit. 

Q. Yes. A. So after that he didn't see any benefit, and I have 
never kept the bottom of my stubs at any time, not even the ones that I 
had been given at all times, did I keep the bottom to it. 

So I didn't see any reason why I should keep that one, or did he 
either. 

Q. When did your husband destroy it? A. I really don't know, 
sir. That question I couldn't answer you. 

Q. Well, let me ask you this, Miss Witness: 

Younote do you not, that this check, Government Exhibit No. 2, 
is dated May the 15th, 1957? A. That's right. 

Q. Now, you were employed by the firm on May the 15th, 1957, 
weré you not? A. Yes, I was. 

Q. And on that date, May the 15th, 1957, you typed in all the 
checks for Mr. Mott's signature? A. To the best of my knowledge, I 
think I typed all of the checks. Iam not sure, because I wasn't the only 
one that would type the checks. It was possible that someone else could 
have typed checks too. 

Q. Well, now, let's see about that: 

Is it not a fact that on May the 15th, 1957, you typed in the checks? 
A. To the best of my knowledge, I typed the checks that I did, but there 
is a possibility that someone else did, yes, sir. 

Q. But is it not a fact that you did type in the checks on May the 
15th? A. I don't know if it was all of them, butthe ones I did type, 
which were a few, I did type, yes, sir. 

Q. Now, was this check, Government's Exhibit 2, numbered 10598, 

among the checks that you typed in on May the 15th, 1957? A. No, 
it wasn't. 

Q. When did you first receive this check, namely, Goernnent's 
Exhibit No. 2, dated May the 15th, 1957? A. Idid not see the check 
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at all until the first week of January, which I explained that I received a 
call from my husband telling me that he was the one who got the check. 
THE COURT: No, madam, that is not the question as I understand 


it. 

He asked you when you received the check. 

THE WITNESS: Well, I personally did not receive the check, 
Your Honor. My husband was the one who found the check. | 

THE COURT: In your pocketbook? 

THE WITNESS: In my pocketbook, yes, sir. 

THE COURT: You don't know how it got there? 

THE WITNESS: I donot. He told me he found the check, the 
envelope, which in fact the envelope was this particular check, but I 
myself don't know as to where or how it came to be there. : 

THE COURT: Don't you know how it got into your pocketbook? 

THE WITNESS: No, but may I explain? 

THE COURT. No. If you don't know, that is all you can say, of 
course. 

BY MR. FLANNERY: ! 

Q. Miss Witness, can't you tell the Court and the jury of your 
own personal knowledge how this check got in your pocketbook? A. Well, 
I don't know exactly how it did. | 

Q. You don't know how it did? A. No, because when the mail 
does come in my mother is at home with me, and stays in the same 
house, and she doesn't read or speak very well the English language, 
as she is from the other side, and when she does get this mail she very, 
very often, in order not to misplace it, will deposit it in one of my 
purses within that day, af whichever one I am using, and just leave it 
there. And if I get to it, all well and fine, but that would be the only 

way that I know of it arriving into my purse. 

Q. Well, you used your purse like any woman would, quite often, 
did you not? A. Well, no, I have quiteafew purses and I don’ t use the 
same ones... for a period of time. ! 
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Q. Well, with reference to this particular purse, you used it quite 
often between May the 15th and January of 1958, did you not? A. No, 
I didn't. I didn't use that particular purse, no, sir. 
You didn't use it at all? A. Not that particular purse, no, 


Not atall? <A. Not atall. 

Well, tellus, if you can, what prompted your husband to look 
in that vaxtiealize pocketbook if you hadn't been using it at all for a period 
of some seven months? A. Well, you see, sir, I have all my purses 
in one drawer, and he did not particularly look in that one alone; he 
looked in all of them, and he did run across it in my particular purse, 
but he wasn't looking for that one at all. 

Q. What was he looking for? A. He was looking for an address 
that would aid him in his business. It was a mailing address, which he 
had to go to in reference to his business. 


Q. How many purses did you have in that drawer? A. Around 


about a figure of two dozen, easy. 

Q. How many? A. Two dozen. 

Q. Twodozen? A. That's right, sir. 

Q. In what type of an envelope was this check? A. It was ina 
white mailing envelope with the address of Welch, Mott and Morgan as 
return, and it was addressed tome, in my name, LolaS. Klimes. 

Q. Was it postmarked? A. To the best of my knowledge it was 
postmarked. 

Q. What date was on it? A. I didn't examine the date, sir. 

Q. What? A. I did not examine the date. 

Q. You didn’t examine the postmark date? A. I didn't, no. 

Q. Weren't you curious as to how this check in the amount of 
$240. 24 had gotten into your pocketbook? A. Well, I repeat, I did 
not find the envelope, my husband found the envelope, and he would be 
able to answer that for you. 

Q. But there came a time when you saw the envelope and the check; 
is that not right? A. I saw the check, and I was shown the envelope, 
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but I didn't examine it carefully. : 
Q. Well, weren't you curious at that time as to how the check had 

gotten into your pocketbook at that time? A. No, I wasn "t curious. 


Q. You were not? A. No, sir. 


Q. Weren't you curious to find out when it had gotten there? 


A. Well, I asked my mother if it was possible and she said yes, she 
Says, ‘You know, I always put your mail in some place, in some loca- 
tion, and it is very possible that I did put it in there, '' but to pinpoint 
the time, she couldn't do that. 

Q. Your mother didn't say that she had put this om & in your 
pocketbook, did she? A. Not that particular one, because she doesn't 
read. 

Q. But she didn't tell you that she had put this sai envelope 
in your pocketbook? A. No, she couldn't have. How could she when 
she can't read? | 

THE COURT: The question is, did she tell you, and you have 
answered "no." Is that right? 

THE WITNESS: That's correct, yes. 

BY MR. FLANNERY: | 

Q. Where is the envelope? A. I don't have it, sir. 

Q. What was done with that? A. I really don't know. My 
husband is the one that would be able to answer that, because I didn't 
have possession of the envelope. 





Q. Your husband now, I take it, can explain the absence of the 
envelope and the bottom part of that check? A. That's right. 


* * * * 

Q. Let me ask you this: Was there a covering letter in the 
envelope with the check? A. The only thing that I saw was just the 
check, sir. That was theonly thing that was brought to my attention. 

Q. Now, did I understand you to say that when this check was 
called to your attention by your husband, that you called Mr. Mott? 
A. Yes, I did call him, and I was told that he was out of the office at 


that time. 
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Q. Who did you talk to? A. The receptionist, I presume. It was 
a girl that answered the phone. 

Q. What was her name? A. I didn’t askfor any name. I just 
asked for Mr. Mott. 

Q. What date was this? A. Oh, I would say it was around 
January the 7th. 

Q. January the 7th? A. Within that vicinity. I don't know the 
exact date but it was the very first week that we found the check, and that 
was when I called Mr. Mott. 

Q. Was it the same day you found the check? A. No. I didn't 
find the check. My husband did. 

Q. Yes. Well, let's put it this way: Was it the same date that 
the check was called to your attention? A. Oh, no. 

Q. How long after the check was called to your attention by your 
husband did you call Mr. Mott? A. The following day. 

Q. And you say to the best of your recollection it was around 
January 7th? A. I would imagine it was, yes, sir. 

Q. When was this check actually presented at the bank? A. After 
he discovered the check, I believe it was around January the 9th. 

Q. January the 9th. A. And when I speak of these dates I am 
not certain it is the exact date, but I am just giving you a figure there. 

Q. You note, do you not, that the number on this check is 10598? 
A. Yes, I do. 

Q. Now, you have heard testimony, have you not, that the checks 
which were signed by Mr. Mott and typed by you on May the 15th contain 
numbers considerably below 10598 -- numbers, for instance, 10474, 
and in that particular area, give or take seven numbers or so either side. 

Is that not right? A. Yes, sir, but there is just one question 
which I can't seem to get clear, as to how they can pinpoint or tell me 
that it was I who typed all these checks. 

Q. Well, that is not my question at the moment. 

My question to you now is this: Is it not a fact that the checks 
which were signed by Mr. Mott on May the 15th contained numbers, 
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which numbers were considerably lower than the number 10598 on 


the Exhibit No. 2? Is that not a fact? A. From what I can see here, 
yes, Sir. re i 

Q. Yes. And you heard testimony, did you not, that when the 
place in the checkbook was reached where 10598 should have been, that 
it was June the 11th? A. Would you like an answer to that? 

Q. Yes. A. I believe that was the date, yes, sir. : 

Q. Now, how do you account for the fact that the checks signed 
by Mr. Mott on May the 15th have these numbers considerably below 
10598? | 

MR. SCOTT: Now, I object to that, because I don't think that she 
has indicated that she left the employment at the latter part of May, and 
he is asking about things that were done on June 11th. ! 

THE COURT: I think he is asking her as to May 15th, the time 
when she stated she did in fact write some checks. 3 

You did so testify, didn't you, , madam? 

THE WITNESS: That's right, I did. 

THE COURT: That is all he is asking. I think it is proper. 

THE WITNESS: Well, I don't know because I didn't type that 
particular check in question today. Therefore, I don't know how the 
difference in number came about there. | 

BY MR. FLANNERY: : 

Q. If 10598 had actually been filled out by someone in “Mr. Mott's 
office and signed by him, a June date would have appears 5 on it, instead 
of May 15th. Isn't that right? 

MR. SCOTT: I object. | 

THE COURT: I will sustain that. I think the record shows that 
check came in a series, if that is what the fact is. ! 

BY MR. FLANNERY: 

Q. You had occasion to see Mr. Mott's signature quite ee 
did you not? A. Yes, I did. | 

Q. You are familiar with his sigdature, are you not? A. Well, 
I am as familiar as I would be with anyone's when I see it, yes, sir. 





136 

Q. Well, being his secretary, you would be quite familiar with 
his Signature, would you not because you have seen it many times; is 
that notafact? A. I have seen it, yes, sir. 

Q. What? A. I have seen his signature, yes. 

341 THE COURT: The question is haven't you seen it on quite a few 
times or many times? 

THE WITNESS: Well, yes, I would imagine so. Yes. 

BY MR. FLANNERY: 

Q. You used to type his letters for him, didn't you? 

THE COURT: And take his mail in-for his signature? 

THE WITNESS: That's right. 

BY MR. FLANNERY: 

Q. Is it fair to say that you had seen his signature hundreds of 
times? A. Yes, at asplit glance, yes, sir. 

Q. Now, showing you at random some of these checks, here I 
show you 1-H for identification. That is his signature, isn't it, Harold 
E. Mott? 

e *x % xe 

THE WITNESS: Well, to the best of my knowledge, that does look 
like his signature, yes, sir. 

BY MR. FLANNERY: 

Q. And 1-I is likewise his signature, is itnot? A. It resembles, 

yes, sir. 

Q. And 1-J for identification, doesn't that contain his signature? 
A. Again I say it resembles his signature. 

Q. And 1-K, doesn't that contain his signature? A. It resembles 
his signature. 

Q. Well, let's look at Government's Exhibit 2. Is that his 
signature? A. I don't know whether that is his signature or not, but 
it does look very much like it, yes, sir. 


Q. It looks somewhat like it, but you were his secretary and you 
have seen his signature hundreds of times. Isn't that different? 
A. There are -- 
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MR. SCOTT: Your Honor, I think she has answered that. 
THE COURT: I think this is cross examination, sir. I think he is 
entitled to an answer. | 
MR. SCOTT: He is still prodding her for an additional answer to 
something she has already answered. 
THE WITNESS: Well, I think it looks very similar to it, yes, sir. 
BY MR. FLANNERY: 
Q. It looks similar to it but it is different, isn't it? A. In some 
places there is, and some there isn't. 
Q. It is not his signature, is it? A. I would say that fis. I 


don't know, sir. | 
Q. It doesn't look like it does? A. I will say it resembles it. 
MR. SCOTT: This is a question for an expert. | 


THE COURT: I don't think it is a question for an expert. It is a 
question of whether she can express an opinion of whether it looks like 


it, after her association with the man for a periodof time. | 

THE WITNESS: Well, I think it looks very much like it, sir. That 

is to the best of my knowledge. | 
BY MR. FLANNERY: ! 

Q. But you will admit, will you not, Miss Witness, that when you 
look at it closely, that it is different? A. It is a little different, yes, 
sir, but it resembles it very much. | 

* * * * 

Q. Miss Witness, calling your attention again to Government's 
Exhibit 2, the amount there is $240. 24; is that not right? A. That's 
correct. 

Q. Now, calling your attention to 1-N, which has been introduced 
into evidence as being one of the checks signed by Mr. Mott on May the 
15th, that check also is in the amount of $240.24, isn't it? A. Yes, 
it is. | 

Q. And was that typed in by you on May the 15th? A. Well, I 
couldn't say directly, sir. I don't remember at that time if that partic- 
ular check was typed by me. : 
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Q. But in any event this check 1-N was a salary check from one 
of the lawyers in the firm, wasn't it? A. I believe it was. Iam not 
certain about it. 
Q. And in the same amount of No. 2? A. That's right. 
Q. Did I understand you to say that when you left the law firm of 
Welch, Mott and Morgan, that there was money owing to you? 
A. That's right. 
Q. Now, the fact of the matter is that you owed the firm money. 
Isn't that right? A. To the best of my knowledge it isn't right, no, sir. 
Q. Now, then, were you sent to Welch, Mott & Morgan by a certain 
employment firm? . A. I was sent there, as I tried to explain earlier -- 
- THE COURT: No, madam, the question is, were you sent by an 
employment firm. 
THE WITNESS: Yes, I was sent by an employment firm. 
THE COURT: All right. 
BY MR. FLANNERY: 
Q. What employment firm was that? A. Field's Agency, I 
believe. 
Q. Now, then, were you under contract to that employment firm 
at the time, under the terms of which contract you were to pay them a 
certain amount for securing a position for you? A. No, sir, I don't 
believe so. 
MR. SCOTT: LIobject. I don't think it is relevant to the issues 
of this case at all. 
THE COURT: Suppose you come to the bench and we will see. 
(Thereupon counsel for the parties approached the 
bench and in a low tone of voice conferred with the Court as 
follows:) 
THE COURT: I actually think she answered it but 
I didn’t hear it. 
MR. FLANNERY: What I am driving at, Your 
Honor, is this: I have been informed she was under 
contract to this employment firm to pay them, I believe, 
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$150.00, and she never paid it. So the firm of Welch, 
Mott and Morgan paid the employment firm that sum, ! 
and she owed the firm, therefore, that sum of $150. 00. 

MR. SCOTT: That is not material to this case. 
THE COURT: Well, I think you have made it | 
material, Mr. Scott. I don't think it is material either, 
and I don't think what you have put in about the salary jis 
material either to the situation. But having opened it 
up, I think that it is proper. : 
MR. SCOTT: All I asked was what was due and 
Owing at the time she left. : 
THE COURT: That's right, sir. : 
MR. SCOTT: Now, what they are seeking to do 
here is to inquire into an obligation that she has with ! 
an outside firm, which is not in any way connected with 
what I asked her. : 
MR. BEAVERS: It won't be -- | 
MR. FLANNERY: I think you missed the point. 
As I understand her claim, she claims that the | 
firm owed her money when she left. I am trying to es- 
tablish that the opposite is true, she owed the firm | 
money, and part of the money she owed the firm was 2 
this $150.00. : 
MR. BEAVERS: Mr. Mott testified himself that 
he told her, "Lola, I will try and get it for you."" He | 
knew it was coming to her. ! 
THE COURT: I think it having been opened up, | 


we will see what the situation is. 
MR. SCOTT: May we have our objection? 
THE COURT: Certainly. 
(Thereupon counsel resumed their places at the trial 


| 
| 


table and the following proceedings were had in open court:) 
MR. SCOTT: May we further have an objection -- if may return 
to the bench -- 
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THE COURT: Yes. 

(Thereupon counsel again approached the bench:) 

MR. SCOTT: -- On the ground of Dowling versus 

United States? I think it is 41 Appeals -- I have the 

exact citation for Your Honor -- where they say that you 

cannot inquire into the financial condition of the accused. 

THE COURT: I think that would be perfectly cor- 

rect except where you have made it a specific and 

definite issue in the case as to whether there was money 

due and owing by this firm, namely, Welch, Mott and 

Morgan. I think it is pertinent. 

(Thereupon counsel resumed their places at the trial 
table, and the following proceedings were had in open court:) 
BY MR. FLANNERY: , 

Q. Now, under the terms of the contract of this employment firm 
did you owe them $150.00? A. No, I did not. 

Q. Did the firm of Welch, Mott and Morgan pay this employment 
firm the sum of $150.00 on your behalf? 

MR. SCOTT: Objection. 

THE WITNESS: I don't know, sir. 

THE COURT: She has answered it anyway, sir. 

BY MR. FLANNERY: 

Q. You say you don't know? A. No, I don't. 

* e x 

Q. Now, then, when did you endorse this check? A. The exact 
date I wouldn't be sure of, but it was a couple of days after the check 
was found. 

Q. A couple of days afterwards? A. Yes, sir. 

Q. And when your husband, according to you, found the check in 
your pocketbook and subsequently talked to you about it, what did you 
tell him about the check? A. What did I tell my husband about the 
check? 

Q.. Yes. 

* 
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THE WITNESS: I told him that the check looked like it was what 
we had expected to be paid to us, meaning the two weeks salary, one 
week's vacation, and the overtime. 

BY MR. FLANNERY: ! 

Q. And I believe you have testified previously all that was set out 
on the bottom green part of the check? A. I testified that there was 
the word, quoting, "salary, and an amount, less withholding, less 


social security. ; 

It was not identified item by item; it was just one word, Stating 
"salary." 

Q. Oh, there was no item for overtime? “A. It - just "salary" 
for a period, and it had the date of the period which I don’ t -- I mean I 
could not quote you the dates, I don’t remember them exactly. 

Q. You don't recall the dates of the period? A. Not right off- 
hand, no, sir. : 

Q. Do you know generally what period it covered? A, Yes, sir. 
I recall seeing that it was for the period of May 15th to the period of May 
the 30th, or the 3lst, whichever it was. 


Q. Two weeks period? A. Yes, sir. 
* x * : ¥ 


Q. Now, you say that this check that you received, Government's 
Exhibit 2, contained a notation on the bottom pari of it to the effect it 
was for salary for a two weeks period? A. Yes, it did say that. 

Q. However, your salary for a two-weeks period would have come 
to $154.76; isn't that right? A. After deductions, it would have, yes, 
Q. And now I call your attention to Government's Exhibit 1-M for 
identification, a check dated May the 15th, 1957, in the apipane of $154. 76 
payable to you. 

That is your salary check for a two-week period, isn't it? 

A. Yes, itis. 

Q. Now, are you telling the Court and the jury that you received 
Government's Exhibit 2, which was labeled a salary check for a two-week 
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period, and it was in the sum of $240.24? A. I believe I explained as 


to how I arrived at that, sir. 

Q. No, Iam asking you this: Are you telling the jury that when 
you received Government's Exhibit in the amount of $240. 24, that the 
only notation on the bottom part of the check was that it was for salary 
for a two week period? A. It stated that it was a salary, and it was 
the dates that I mentioned, which --to the best of my recollection -- 
plus an amount on the side not corresponding to, of course, the salary, 
it was set off. It didn't make a connection where it would identify the 
Salary period, plus an amount Setting off the less withholding, and the 
less social security. And then that was the extent of the stub. 

Q. Yes, but your salary wouldn't have been in that amount, would 
it? It would have been in the amount of $154.76? A. For the salary 
purpose, yes, sir. 

Q. Yes. A: But it also indicated there that there was for one 
week's vacation, and the one day period overtime. 

356 Q. Now, Miss Witness, didn't I understand you to say a few 
minutes ago that there was no other indication on the bottom of the check 
other than that it was for salary? A. There wasn't any word stated 
there, sir, but there was an amount there. 

Q. Well, you said a few minutes ago that there was indicated on 
there what it was for, or did I misunderstand you? A. I believe that 
you must have. I stated that there was the word "salary" there. 

Q. Yes. A. Plus a date period on there, leaving a gap, and 
then an amount. And then skipping a few lines and having "less with- 
holding" and "less social security.'"' It would not have indicated the 
salary as having been $175.00. It would not have indicated that because 
it was not directly under that where the figure was. 

Q. Wasn't it customary in this office that when a check was filled 
out, that it would be broken down and the reason for the various amounts 
would be set out in this bottom part? That was the whole purpose for 
this bottom part of the check; isn't that right? A. The purpose, for 
explanation, but they wouldn't go into detail as to how they arrived at 
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the figure except for saying "less withholding" or "less social security," 
but they would have an amount there. 

Q. Yes. Now, if you were being paid a slary ina certain amount, 
and you were being paid another amount for overtime, and another amount 
for vacation period, isn't it a fact that this bottom part of the check would 
reflect that you were being paid overtime, and vacation period, so that 
the firm would have a record of what the expenditure was for, and you 
would have a record of what the expenditure was for? A. | Well, as to 
that particular question, sir, I don't think I could answer you. I never 
received a check that had "vacation" or "overtime" on it. : 

Q. But you being Mr. Mott's secretary, and the bookkeeper, had 
occasion to fill out many checks, did you not? A. Various ones, but 
I never ran across one that had indicated "vacation" on it, sir. 

Q. Well, you did fill out checks, did you not, which contained on 
the bottom part of the check the explanation of what the various expendi- 
tures were for? A. Referring to pay roll or to paying bills? 

Q. For any other reason? A. Well, they would go into the ex- 
planation as to how the bill was paid, yes, sir, but that would be the 
extent of it, or on the pay roll it would say, for instance, the salary and 

for a period, but they would not break it down as to anything further. 
It would be one lump sum. | 

Q. If one of the lawyers were being paid an extra sum for overtime 
or for some other reason, at the time he got his check, wouldn't it be 
set out on this bottom part the reason why he got the extra money? 

A. That, as I said, I could not answer. I never did fill out one like 
that so I really couldn't answer to that. | 

Q. Well, have you filled out checks, and filled out the bottom 
parts of the checks, in which you have specified what the money was for, 
in addition to salary? A. I have never written sa ileal other than 
“addition to salary," no, sir, in pay roll. 

Q. Isn't the whole purpose of this bottom part of the check so that 
the firm may have a record of expenditures and for what reason the 


money was expended? A. I presume so. Maybe I wasn't told as to 
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how to do it, as, if you recall, I hadn't been doing that for a very long 
time. 

Q. Now, the whole purpose of you being given a copy like this was 
so that your records could be complete. Isn't that right? For tax 
purposes, and other reasons? A. Well, if a person was keeping them, 
yes. 

Q. Now, the fact of the matter is, Miss Witness, is it not, that 

Welch, Mott and Morgan do not pay their employees overtime? 

A. That I couldn't state either. I don't know, and I never ran across 
that at any time. 

Q. Have you ever been paid overtime? A. Myself? 

Q. Yes. A. No, I haven't. 

Q. And yet you are saying that in regard to this particular check, 
that part of it was for overtime? A. I presume so, yes, sir. 

Q. You presume? A. I presume that it was because, as I said, 
I did not know exactly as to what or how they arrived at that figure. I 
just took it for granted that since they were paying me for the two weeks 
and the one week's salary, I just took it for granted that they were pay- 
ing me for the time that I had coming to me. 

* 5 * *& 

Q. Weren't you informed that when you went to work for Welch, 
Mott and Morgan that until you had worked there a year you didn't earn 
a two-weeks' vacation period? A. No, I. wasn't informed that. 

Q. You were not informed that? A. Not in those particular 
words, no, Sir. 

Q. Were you informed in any regard to that effect? A. I was 
just told that the normal routine would be two weeks for a one year 
period, but if you were there over a six months period that you were 
entitled to one week's salary, yes, sir. 

Q. You owed the firm time, didn't you? A. I don't see how I 
did owe the firm time, sir. 

Q. Weren't you out quite abit? A. I wasn't out quite a bit, but 


it was understood when I was pregnant, and when I was hired, at the 
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time which I was pregnant, that I had to go to the hospital to have the 
child, and that was taken into consideration. : 

Q. Well, now, let's see, Miss Witness: How many months did you 
work for this firm? A. Approximately six months. | 

Q. Six months. Now, how much time were you absent during that 
six months period? A. Well, I really don't know exactly as to the 


time, but let's put it to the time that I was in the hospital. _ 


Q. Which would cover what period of time? A. I would say ap- 
proximately a little over two -- about two and a half weeks. | 
Q. Two anda half weeks? A. Yes, sir. 


Q. And was there some other time you were absent, too? A. Well, 


normal sick leave which everyone is entitled to, sir. 
Q. Well, what did that add upto? A. That I don't recall. Iam 
pretty sure it wasn't very much. | 
Q. Well, approximately how many days were you absent sick in 
addition to the two and a half weeks? A. Well, I really don't know. 
I mean, for the six months period I didn't have any reason to be marking 


the days or when I was out. : 
Q. Well, would it amount to four or five days? A. I don't know. 
I really couldn't tell you. : 

Q. Was it more than two days? A. I would say it was more than 
two days. ! 

Q. More thantwo days? A. Yes. 

Q. Would it be fair to say thet during the six months that you worked 
there you were absent three weeks? A. In the entire period of six 
months? : 

Q. Yes. A. Including my sick leave? : 

Q. Yes. <A. And in the hospital? 

Q. Yes. <A. I would say it was approximately three weeks. 

Q. And you say that the firm owed you time? A. That is how 
I figure it, yes, sir. 

Q. Now, I believe I have asked this, but I want to see it you will 


be a little more specific: 





146 

You testified, I believe, that upon discovering the check had been 
in your pocketbook, you called Mr. Mott's firm? A. I'm sorry, I 
didn't quite understand you. 

Q. When the check had been discovered in your pocketbook, you 
called Mr. Mott's firm; is that right? A. When the check was dis- 
covered by my husband in my pocketbook. 

Q. Yes. A. I thought it was only right for my calling Mr. Mott. 

THE COURT: ' No, madam, the question is, did you call. 

THE WITNESS: Yes, I did call Mr. Mott. 

THE COURT: All right. 

BY MR. FLANNERY: 

Q. Did you leave a message? A. No, I didn't. I just said that 
I would call back. 

Q. Did you identify yourself and leave word in any regard with the 
receptionist that you had called Mr. Mott? A. The conversation was, 
I asked for Mr. Mott, and -- 

THE COURT: No, madam, the only question is, did you identify 
yourself? 

THE WITNESS: Well, I just said that I was Mrs. Klimes, was the 
extent of the cali, and I would call back. 

BY MR. FLANNERY: 

Q. You did say you were Mrs. Klimes? A. Yes, I did. 

Q. And did you say why you were calling? A. No, I didn't. 

Q. Did you ascertain when Mr. Mott would be back? A. No. 
She just said that he was out of the office, and I just replied that I would 
call back. 

Q. Did she say he was out of the office or out of town? A. I 
believe she said that he was out of town, to be exact. 

Q. Are you sure of that? A. Iam not very certain about that, 
no, sir. I couldn't recall right now. 

Q. Did you ever call back after that? A. No, I didn't, but my 
husband did. 
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Q. When did he call? A. I believe it was the following day. 
Tam not sure. : 

Q. Now, is it your testimony that you worked overtime on May the 
18th? A. Yes, I did. : 

Q. Did you work for Mr. Mott on that day? A. I believe he was 
in. Iam not sure if he was, no, sir. | 

Q. I didn't ask you that. Did you work for him on that day? 

A. I did work for him indirectly, in being that I was his secretary, yes, 
sir. 

Q. Was thata Saturday? A. Yes, sir. : 

Q. By whom were you asked to come in and work overtime? 

A. I wasn't asked directly by anyone. I was just going to catch up with 
some of the work that I was behind on. And we arrived at the decision 
that it wouldn't be harmful if I did come in on that Saturday. 

Q. Yes, but what I am asking you is this: Were you requested by 
someone in the firm to come in and work overtime ona specific project 
for the firm? A. Well, the way it was stated to me was that I had to 
catch up with some of the work, and Mr. Mott did mention to me if it was 
possible for me to come in on Saturday, which wouldn't interfere with 
the regular routine work Monday through Friday. | 

Q. Well, then, Miss Witness, you were catching up on work, and 
not working overtime. Is that it? A. Well, no, that would be con- 


sidered working overtime, because my time isn't due to come in on 
Saturday. 3 

Q. How long did you work on that day? A. I believe it was, I 
would say around five or six hours. 


Q. Five orsixhours. A. I would say approximately five hours, 
yes, sir. ! 
366 Q. Do you recall what you worked on? A. Well, right at the 
moment, no, ! don't, sir. 
Q. Did you keep a record of that? A. Well, we have never kept 
a record of what we were working on, sir. | 
Q. Did you keep a record of the date and the time? A. At the 
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time? 

Q. The date andthe time. A. The date and the time? 

Q. Yes. A. I just more or less mentally, yes, sir. 

Q. Did you make a record up in the office of that overtime? 

A. No, I didn't. 

Q. You didn't? <A. I did not. 

Q. Well, if you didn't make a record in the office of the overtime 
which you say you worked, how would the firm know that they owed you 
overtime and know what to pay you? A. Well, because Mr. Mott had 
calledme and asked me to come in, and therefore I did, for I knew I was 
going in. 

Q. When did Mr. Mott call you to come in? A. That was on that 
Saturday. It was supposed to be early that morning, and I didn't get there 
early, so I just got there, I would say, about an hour later; I am not sure 

it was an hour, but approximately an hour later than I was supposed 
to be there that morning. 

So he checked to make sure that I was going to go down. 

Q. Now, did you say on direct examination that this check, Govern- 
ment's Exhibit No. 2, was deposited in your husband's and your joint ac- 
count? A. Yes, sir. 

Q. And that the balance in your account would reflect that the 
money was in there on the day of your arrest? A. It would reflect at 
the time of my arrest? I would say so, yes, sir. 

Q. Are you sure of that? A. Iam not definitely sure, sir, no, 
sir. 

Q. Had you used any of that money? A. I was advised upon 
counsel not to touch that money, sir. 

Q. Was the balance in your bank account $38.00? A. I don't 
recall, sir. 

Q. What? A. I don't recall what it was at that time. 

Q. Now, calling your attention to February the 14th, the date that 
Sergeant Clark contacted you, you recall that date, do you not? 

A. February the 14th? 
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Q. Yes. A. Yes, sir. 

Q. Did I understand you to say that you first saw Sergeant Clark 
around four o'clock? A. Yes, sir. | 

Q. And that you then went on back to work and worked about an 
hour and met him later? A. Well, no. Of course we took some time 
in talking to each other. : 

Q. How long did you talk to him? A. I don't ala I would say 
maybe 15 or 20 minutes at the most. 

Q. Isn't it a fact that when you first talked to him that you said 
you didn't know anything about this check? A. I did not say that, sir. 
I corrected him when he asked me if there was anything wrong with the 
check, I corrected him by saying that there wasn't anything wrong with 
the check. | 

Then he further stated, did I work for Welch, Mott and Morgan, 
and I admitted the fact that I did work for Welch, Mott and Morgan. 

He asked me if the endorsement was mine, and I again admitted the fact 
that it was my endorsement. | 

Q. You talked to Sergeant Clark, did you, for about 15 minutes, 
at that time? A. Well, it was with both Sergeant Clark and Lieuten- 
ant Higgins. I would say approximately 15 minutes. 3 

Q. And was that before you saw your husband that evening? 

A. Yes, it was. 

Q. And did you tell Sergeant Clark and Lieutenant Higgins, before 
you saw your husband, that your husband had found that check in your 
pocketbook? A. That's right -- no, I'm sorry, I didn't. We didn't go 
any further into that at that time. : 

Q. Well, they were discussing the check, were they not, and 
asked you about the check? Isn't that the fact? A. ae | asked me 
about the check, yes, sir. 

Q. And the fact of the matter is that you didn't admit that the 
check had been in your pocketbook, according to you, until your husband 
told that to the police? A. Well, you see, in due conversation with 


Sergeant Clark, he didn't direct -- he was just trying to tell me what was 
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really wrong with the check as far as it being forged, and he didn't leave 


me really any time there when he was talking, as to explaining anything, 
except to say that we would have to go to Headquarters for further question- 
ing. 

Q. Yes, but, Miss Witness, my question is this: 

You didn’t tell Sergeant Clark or Lieutenant Higgins about the 
check being in your pocketbook, until your husband had first told that to 
them? A. Well, they didn’t ask me anything about the check as far as -- 

THE COURT: No, madam; did you tell them or not? 

THE WITNESS: Well, no, not at that time, I didn't. 

THE COURT: All right. 

BY MR. FLANNERY: 

Q. You didn't say anything about that until your husband told that 
he had found the check in the pocketbook. Isn't that right? A. Well, 
actually, I don't know what he told them downstairs, sir. I wasn't there. 

Q. Well, it wasn't until after the police had talked to your husband 
that you admitted that the check had been in your pocketbook, according 
to you? A. About being in my pocketbook? 

Q. Yes. A. Yes, sir. 

Q. Allright. A. And when I was asked directly. 

Q. About this time that you endorsed the check and your husband 


cashed it, did you and your husband make a -- borrow some money from 
a bank? 
MR. SCOTT: I object to that. 


THE COURT: I think I will sustain the objection to that, 
x * * * 


GEORGE EMANUEL KLIMES 
called as a witness for and on behalf of the defendant, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
" BY MR. SCOTT: 
Q. Now, directing your attention to Covernuentts Exhibit 2. I 
show you that check, and ask you whether or not you can identify it as 
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375 having seen itatanytime? A. Yes. This is the same check 


that I deposited in my account at th ! 
Q. Justa minute, if you will, Mr. Klimes. A. Yes. I identify 


this check. 
Q. When was the first time that you saw this check? 
* * * 3 


f A. Well, approximately about the first week of J es I believe. 

r Q. And will you please state the circumstances of finding this check? 
A. Yes, sir. I was looking for an address to the United States Army 
Signal Corps here in Washington, and my wife has quite a few pocket- 
books, and while drifting through the books to find the address IT came 
across an envelope, a white envelope labled "Welch, Mott and Morgan." 

376 I opened the envelope and I found this check with an attached form 
Stating the hours and the amount of deductions. | 

I then called my wife -- : 

* * * | * 

Q. What did you do after you found this check? A. Well, the 
first thing I did, I called my wife, and I told her that I had found a check 
of two hundred forty dollars and some cents, and that it was the amount 
of money owed to her by the Welch, Mott and Morgan firm. | 

I also told her that I was going to call Mr. Mott because I felt the 
date on the check was so far back that they may want us to bring the check 
down and rewrite us a new one. | 

377 Q. Did you thereafter call Mr. Mott? A. Yes, I did. I called 
Mr. Mott's office, but he was out of town. | 

Q. What did you next do with regard to this check, sir? A. Well, 
the next thing I did, I took this check to my bank, I contacted the Vice 
President of the bank, Mr. Watkins, and Mr. Watkins advised me to take 

| the check to the Riggs National Bank and have it checked whether they 

had stopped payment on it, which I did. | 


| 


Q. Who did you see down at Riggs? A. Isaw Mr. aan the 


teller. 
Q. What did he tell you in regard to this check? A. ‘He told me 
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that the check, that there was no stop payment on it -- he checked on it 
-- and that it was a good check. 

Q. What did you do thereafter? A. Well, I called my wife and 
told herthat the bank, the Riggs Bank, told me the check was good, and 
I wanted her to endorse the check so I could deposit it into my account, 
which she did. We met for lunch and she signed it, and then I took it 
and deposited it into my account. 

Q. Now, Mr. Klimes, is that account at the National Bank of 
Washington that you speak of, is that a joint account or not? A. No, 

that is my account, personal account. 

Q. That is your personal account? A. Yes, sir. 

Q. And you there deposited it in that account? A. Yes, sir. 

Q. Now, did you thereafter withdraw the proceeds from your ac- 
count that this check represented? A. No. No, I did not touch the 
money in my account. The personal account I used for various other 
miscellaneous things. I have an account with the Bank of Commerce. 

i need money, I usually draw it from the Bank of Commerce, 

x * * x 

Q. Now, directing your attention to February 14, 1958, Mr. 
Klimes, what happened on that date regarding anything about the check? 

A. On February the 14th I had called my wife about 11 o'clock and 
told her that I was coming down to receive some money, I needed some 
money, and I wanted her to go get it for me, being that the Bank of Com- 
merce was close to where she works. I got there late. I was supposed 
to meet her at a quarter to four that afternoon, but I got there late. I got 
there about 4:30, and I was in my work clothes, and naturally I was 
ashamed to go up to her offices in the costume that I hadon. Sol waited 
for her. 

I would say at about twenty minutes to five I was approached by two 
gentlemen who identified themselves as Sergeant Clark and a Lieutenant 
Higgins. They told me they were from the Check Squad. 

They then proceeded and asked meif I knew anythirg about a check 
drawn, made payable to my wife from the Welch, Mott and Morgan firm. 
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Q. Now, may I interrupt just one moment: 

Did they show you that check at that time? A. Yes, I believe 
they did show it to me. I think it had a yellow slip attached to it, if Iam 
correct. ! 

I then told him yes, I did, that I deposixed that particular check to 
my account. | 

He then told me that I would have to go down to Headquarters for 

380 questioning. ! 

A short time later my wife had gotten off work, and that was about 
five o'clock, Sergeant Clark approached Lola, my wife, and told her that 
"Your husband knows of this check. How come you denied it upstairs?" 

And my wife quickly corrected him in saying that "You did not say 
if this check was good. You asked me only if there was anything wrong 
with this check,"' and Sergeant Clark said, "You better not Say anything 
more, because it will be held against you." | 

Then we were taken to the Headquarters. | 

Q. What conversation ensued between you and your wife and either 
Sergeant Clark or Lieutenant Higgins at Police Headquarters? A. Well, 
when we arrived there, the first thing Sergeant Clark and Lieutenant 
Higgins said was that if we said that we were guilty of this crime we 
would be given a chance, because we were young, we had no previous 
record, and it would be best for us to come clean. | 

I replied that I had no intentions of coming clean, we ‘had done 


nothing wrong, there was nothing to hide. 


* * * a 


383 CROSS EXAMINATION | 
BY MR. FLANNERY: 
* * * | * 


Q. And let me ask you this: When did you find that check? 
A. TIwould say around the first of January. 
384 Q. Can you be a little more specific on the date? A. No, no, 
I couldn't. The first of January is the nearest I can come, the first 


part of it. 
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Q. As I understand and recall your testimony, you say you found 
it in a pocketbook of your wife's? A. That's correct. 

Q. AndI recall you saying that you found it in an envelope? 
A. That's correct. 

Q. Describe that envelope for us, will you, please? A. Well, 
I didn't look at it closely but it was a white envelope with the Welch, 
Mott and Morgan firm name on the top left-hand corner. 

Q. What else was on it? A. It hada post date, it was sent to 
my wife at the home address. 

Q. What was the post stamp? A. I didn't check it. 

Q. You didn't check it? A. No, I didn't check the post date. 

Q. You didn't look at itatall? A. No, I assumed it was just 
sent, that's all. 

Q. Allright. Now, was the envelope sealed? A. Yes, It was 
sealed. 

Q. So I take it you opened it at that time? A. That's correct. 

385 Q. And found therein the check, which is Government's Exhibit 2? 
A. Yes. 

Q. And, of course, I take it that you noted the date on that check 
being May 15, 1957? A. That's correct. 

Q. Which was some seven months or so prior to the time that you 
found it? A. Yes, sir. 

Q. Now, then, when you discovered the date on the check as being 
May 15, 1957, did you then check the envelope to check the postmark 
date? A. No, I didn't. 

Q. You did not. 

As I recall your testimony, you made some reference to the fact 
that the check had another part to it? A. Yes, another part to it. 

* ¥ *K % 

386 Q. What was on that bottom part of the check? A. Well, I think 
it stated "salary," salary and the amount. I don't examine check stubs 
too well. 

Q. It said "salary"? A. Yes, salary, and it had the deductions, 
the amount and deductions. 
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Q. Search your memory now. Anything else on it? A. It said 
salary, with the deductions and the amount net; that is it, as I recall. 

Q. I will show you what has been introduced in evidence as Govern- 
ment Exhibit 22-A, this check, and the bottom part of the check under 
the perforation. Will you indicate on there -- and if you can sort of hold 
it up like that so the jury can see it (indicating) -- will you indicate on 
that bottom part of that exhibit where the amount was noted? A. No, 

I don't recall that, I don't recall exactly where. Ijust recall seeing 
"salary." 

Q. Where was "Salary" written on there? A. I don't know. I 
couldn't tell you definitely. I know it was just on here somewhere, but 
where I don't know. 

Q. And there was "salary" andthe amount? A. ves, salary 
and amount. 

Q. What else? A. And the Social Security deductions. 

Q. Isthatall? A. That is all I recall. : 

Q. There was nothing on there about amount due for vacation pay? 

A. I didn't notice. | 

Q. Could there have been? A. There might have been, yes, sir. 
There might have been. ! 

Q. Was there anything on there about overtime pay? A. There 
might have been. I don't know. I didn't check that closely. 

Q. Now, then, I take it you are in business, self-employed; is 
that right? A. That's correct. ! 

Q. Do you keep this kind of a check in your buSiness? A. No. 

Q. You keep records, however, do you not, of expenditures? 

A. Yes. 

Q. For tax purposes? A. Yes. | 

Q. And you keep your cancelled checks, don't you, so that you can, 
when the bank returns them, you know where your money has gone? 

A. Normally. | 

Q. What? A. Yes. | 

Q. You always do that, don't you? A. Yes, sir. 
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Q. Now, then, after you discovered this check, what is the next 
thing you did? Did you call your wife? A. Right, that's right. 

Q. You opened the envelope before you called her? A. Yes, I 
opened the envelope before I called her. 

Q. And when you called her, did you tell her that you had found a 
check in her pocketbook? A. That's correct. 

Q. And did you tell her the check was dated May 15th? <A. Yes, 
I believe I did. 

Q. What did your wife say at that time? A. She said, 'Well, 
being that the check is" -- well, the very first thing she said was, "The 
company must have had a change of heart and paid me for the money that 
was owed to me." 

Then she told me, "before we could do anything I think we had 
better contact Mr. Mott." 

Q. All right. What did you do at that point? A. At that point 
I called the office; I called Mr. Mott's office. 

Q. Was there any further conversation with your wife before you 
called Mr. Mott relative to the check? A. No, nothing more. 

Q. Did you talktoMr. Mott? A. No, Mr.: Mott was out of town. 

Q. Did you leave your name who tocall? A. No. 

Q. Youdidnot? A. No. 

Q. Did you leave word for him to call you? A. No, because the 
secretary told me he was out of town. [If he was out of town, I figured 
it would be a long time before he called. 

Q. Did you identify yourself and say "This is Mr. Klimes calling 
Mr. Mott?" A. No, [just asked if Mr. Mott was in. 

Q. You didn't leave your name? A. No. 

Q. Now, then, after having made thetelephone call, what did you 
do next with regard to the check? A. I took the check down to my bank. 

Q. The same day you found it? A. I believe it was the following 
day. I believe it was the following day. 

Q. Allright. Before we get to the following day, that same day 
that you found the check, I take it there came a time when your wife came 
home? <A. Yes. 
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Q. Did you discuss this check any further at that time? A. I 
don't recall that we discussed it particularly, no. I think moat the 
discussion was just on the telephone, mostly. 

Q. Yes, but when she came home didn't you talk about the check 
atall? A. Well, I believe she said -- I had commented I was going to 
take it down to the bank, and she said that would probably be the most 
appropriate thing to do, and ask the President of my bank or the bank to 
tell her what is the best procedure on the check which is back-dated, and 
so forth. | 

Q. Did you inquire of her at that time how it had come about that 
this check which was some seven months old at that time had been in her 
pocketbook all this time? A. Oh, yes, that seemed awful funny to us, 
how this check was put away all this time when we kept waiting for the 
check, because actually the firm owed my wife that money. | 

Q. Now, then, did you check around and see how it had come about 
that the check had been there so long? A. Well, yes, Lasked my 

mother-in-law who is of Greek descent and doesn't speak the 
language too well, and asked if she recalled and she said no, she didn't 
recall seeing the check. That is as far as it went. | 

Q. Then you don't know how the check got in your wife's pocket- 
book? <A. That's correct. | 

Q. The next day did you take the check to the bank? A. Yes, 
the next day I took it to the bank and I talked to Mr. Watkins , who is the 
Vice President of the First National Bank of Washington, on 14th and G. 

Q. Now, before you took the check to the bank the next day, did 
your wife endorse it? A. No. ! 

Q. When did she endorse it? A. She endorsed it after I had 
gone through the procedure of checking it at the Riggs Bank. 

Q. What do you mean, you checked it at the Riggs Bank? A. Well, 
when I took the check to the First National Bank of Washington, Mr 
Watkins, my Vice President, recommended tome to take the check down 
to one of the Riggs Banks and have it checked, because if they had a stop 
payment on the check, and then to come back and deposit it. | 
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Q. Well, the only check you made was to see whether or not there 
had been a stop payment on a check dated May 15, 1957, Check 10598? 
A. Iasked him if this check was good and if there was a stop payment, 
so he checked it and told me the check was good and there was no stop 
payment on it. 

Q. No stop payment on it? A. Right. 

Q. What bank did you goto? A. On7th and I Street. 

Q. TthandI? A. That's right. 

Q. It didn't occur to you, since you had gone to all that trouble 
to check, to make an investigation of the check, that you could go up to 
Mr. Mott's office, which is up in the 700 block of 14th, and they would 
readily find out all about the check? A. Well, Mr. Mott was out of 
town. . 

Q. Yes, but it was a check drawn on the firm account of Welch, 
Mott and Morgan, and didn't it occur to you that you could have gone to 


this firm and very readily have ascertained from their records the true 


story on this check?) A. Well, no, I felt I knew Mr. Mott well enough 
to wait until he comes, if there was any question, if there was any 

question at all on the check I knew Mott well enough that he would 
contact me, if there was anything wrong. 

Q. Well, if that was the situation, why didn't you wait until Mr. 
Mott came back to town and then go and discuss the check with him be- 
fore you put it in the bank? A. Well, I had no idea how long he was 
going to be. 

Q. Well, did you ascertain and ask anybody how long he would be? 
A. No, nobody knew. 

Q. Did you ask specifically when you called how long he would be 
out of town? A. I asked specifically, I said, 'Do you have any idea 
when he will return?" And she said, ''No, I have no idea." 

Q. To whom did you talk? A. One of the girls that sits in the 
office. 

Q. Did you talk to Mr. Mott's secretary? A. I don't know who 
I talked to. 
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Q. Did you ask for his secretary? A. No, [just asked for Mr. 
Mott. | 

Q. Didn't you think it reasonable in trying to ascertain when he 
would be back to talk to his secretary? A. I talked to the girl who I 
thought was in charge. She told me that Mr. Mott would not be in town, 
was out of town, and she had no idea when he would be back town. 
That was sufficient as far as I was concerned. 

Q. Did you talk to the first person who answered the phone when 
you rang the phone number of the lawfirm? A. The first and the only 
person. | 

Q. Well, then, you don't know who you talked to; is that right? 

A. That's right. 

Q. And you are telling the Court and jury now it didn’ t occur to 
you that the logical person to talk to was Mr. Mott's secretary? A. Well, 
I saw no reason to talk to Mr. Mott's secretary. I thought I would talk 
to Mr. Mott. I knew him well enough to talk to him. | 

Q. And it is your testimony that they told you at this law firm they 
didn't know when one of the main partners, Mr. Mott, was coming back? 
A. That's correct. ! 

Q. Well, after checking at the Riggs Bank as you have testified 
and ascertaining, as you say, that there was no stop payment on this 
particular check, what did you do next in regards to this check? 

A. After the check was checked by Riggs Bank? Is that what you are 
saying? Is that your question, what did I do after? | 

Q. What did you do after you went to Riggs Bank? A, I then 

called, I then went back to work, called my wife and told her what 
the story was. That night when she was supposed to endorse it we had 
friends over at the house, and the subject of the check was forgotten. 
The following morning I left as usual, early, I leave about 5:30, we start 
work about six, and again the check didn't come into my mind. 

About lunchtime I thought about it so I called my wife, I said, 

"Lola, it's about time we get this check in the bank before we lose it. 

Q. Before you what? A. We get it into the bank before we lost 

it again. ! 
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Q. Before you lose it? A. That's right. 

Q. Well, Where was the check at that time, in your possession? 
A. In my possession. 

Q. In your wallet? A. In my pocket. 

Q. And at that time was the bottom part of the check attached to it? 
A. No, I had torn it off, as I usually do. 

Q. Oh, you tore that off. When did you tear that off? A. I think 
I tore that off the first day I discovered the check. 

396 Q. Immediately when you took it out of the envelope? A. I don't 
remember whether it was immediately or not. 

Q. But the first day? A. I believe it was the first day. 

Q. And after you tore off the bottom part which you say contains 
certain information, what did you do with that bottom part? A. I threw 
it away. 

Q. Threw it away? A. I don't save those. 

Q. What? A. We don't save them. 

Q. Didn't you think it important to keep that as a record, your 
record of the check? A. No. 

Q. Because you wouldn't get this back when it went through the 
bank, this part would go back to the law firm; isn't that right? A. That's 
right. 

Q. And didn't you think it important to keep the bottom part which 
was your record of the check? A. Nope. 

Q. You are a businessman, are you not? A. That's right. 

Q. And you keep records in your business, don't you? A. That's 

right. 

Q. And you didn't think it important to keep the record of this 
check for your records? A. That check is not part of my business, 
it's part of my wife's salary. 

Q. We are aware of that. But are you saying that you did not 
think it important to keep the bottom part of that check for records? A 
A. Of that particular check, that's right. 

Q. And you threw it away the first day that you found this check? 
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A. Idon't recall whether it was the first day or not. | 

Q. Did youtear itup? A. No, I just detached it and discarded 
it. I don't know what happened to it. | 

Q. Where was that, in your home? A. That's right. 

Q. Now, you deposited this check, did you not, in your personal 
account? A. Yes. 

Q. You did not deposit it in a joint account of your wife and your- 
self, did you? A. No, that account is in the Bank of Commerce, the 
joint account. | 

Q. You deposited this in your account? A. That's right. 


* 2 a Ie 

Q. And do you keep a joint account held by yourself and your wife? 
A. The business account and the joint account are two alike. 

Q. I don't follow you. They are different accounts, aren't they? 

A. No, they are joint. In other words, my wife has the privilege 
to cut checks out of my business account, so it would be a joint account. 

Q. So you mix your business funds with your own funds and your 
wife's funds in the same account; is that right? A. That's right. My 
wife, incidentally, is a partner. 

Q. And then you have this other account, your own saad ac- 
count, into which you deposited this check, No. 2; is that right? A. Yes. 

Q. Well, since it was your wife's check, why didn't you deposit it 
in your joint account? A. Because I was in that vicinity when T called 
her. I figured that the Bank of Washington was the closest to me at that 
particular date and that is why I deposited it in my personal account. 

Q. Where is the Bank of Washington? A. On 14th& G. 

Q. 14th and G; well, that is just about two blocks from Mott's 
lawfirm. A. Yes, one block. | 

* * x * 

Q. And did Sergeant Clark say to your wife in your presence, 
"Your husband knows of this check?" A. That's right. 

Q. And then didn't he say words to this effect; "How about it?" 


A. No, he didn't say that. Sergeant Clark said that "How come you 


i 
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denied knowing about the check upstairs?'? And my wife quickly corrected 


him in saying, "I didn't deny knowing about the check. You asked me 
if the check was good."" And she replied as far as she knew, the 
check was good. 

Q. Then didn't Sergeant Clark advise her that she didn't have to 
sany anything further at that time? A. Correct. 

Q. Didn't Sergeant Clark indicate to her at that time that she had 
made an inconsistent statement a short time before? A. Yes, sir. 

* * *K * 

NICK KOUSALEOS 
called as a witness for and by the defendant, and having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SCOTT: 

* x cd cs 

Q. Directing your attention tothe first part of January, 1958, did 
you have occasion to be with George Klimes when a check was found? 

A. Yes, I was. 

Q. Would you kindly state exactly where that was and what 
transpired? 

THE COURT: Do you know what date it was, sir? 

THE WITNESS: It was approximately the 6th or thereabouts, 
because it was near Epiphany Day. I had just come back from Baltimore 
and I was at George's house and he was looking for an address and he 
started looking through Lola's purses, Mrs. Klimes' purses, and I was 
in the bedroom with him talking to him. And as he pulled out the purses 
he found this envelope and in it was a check and -- 

BY MR. SCOTT: 

Q. Before you get any further, would you tell me exactly what this 
envelope looked like? A. It was a large white envelope, I would say, 
between 8 to 10 inches long. 

Q. What did it have on the outside of it? A. Ithad "Welch, Mott 
& Lynch." 
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404 CROSS EXAMINATION 


BY MR. FLANNERY: : 


© 


. You are employed by George Klimes? A. Yes, sir. 
a x * i * 
You have known him 13 years? A. Yes. 
He is a good friend of yours, is he not? A. very close friend. 


* 


2 Oo 


And his wife also is a friend of yours? A. bia dear friend, 


* * * * 


* 


405 Q. When George Klimes found this envelope, did he hand it to you? 


A. He asked me to look at it -- not the envelope itself. I was standing 
next to him when he picked up the envelope. But as he tore it open, when 
he handed me the check, he asked me, "Would this check still be good, 
Nick? It was written seven or eight months ago." 


406 Q. Very well. Did I understand you to say that on the envelope in 


the left-hand corner was the name "Welch, Mott & Morgan? A. Yes, sir. 

Q. You recall that very well? A. Very well. | 

Q. And that happened in January, 1958. It is now May of 1958, and 
you are saying that you remember very well the name in the upper left- 
hand corner of that envelope as being Welch, Mott & Morgan? A. Yes, 
sir. | 
Q. What address? A. It is in the 1400 block, Northwest. 
Q. 1400 block Northwest? A. Yes. | 
Q. All right. Now, you say the envelope was postmarked? A. Yes. 
There was a round stamp, like, you know -- I didn't look at it that care- 
fully. | 

Q. Very well. Now, when Mr. Klimes opened the sae you say 
he took the check out? A. Yes. 

Q. Did you look at it yourself carefully? A. I held : in my hands, 
yes. 

Q. You had it in your hands. And what was on the pn part of 


407 the check? A. I didn't look at the bottom part. I just looked at 


the total. 
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Q. What? A. I didn't look at the bottom part. I just looked at 


the total on the check. 

Q. Well, you didn't look at the bottom part at all? A. I probably 
glanced at it but in all sincerity I don't remember what was on it. 

Q. Could you say there was anything on it or nothing on it? 
A. There was writing on it, like, I guess, how many hours and what day, 
regular pay roll check, the way they total up the hours and the amount of 
minutes you have worked and from what time to what time this check 


covers. 

Q. It had all that on it? A. Iimagine it did, although I didn't look 
at the bottom part that closely, I just glanced at it. 

Q. Can you remember this generally, did it have on the bottom 


part a breakdown of what the money was for? A. I don't remember, sir. 

Q. Did it have salary on any part of the check? 

MR. SCOTT: : This witness has said he didn't know. 

MR. FLANNERY: This is cross examination. 

- THE COURT: I think it is perfectly proper, too, sir. 
408 THE WITNESS: I don't remember. I didn't pay that much attention 
to the bottom part of the check. 
BY MR. FLANNERY: 

Q. You didn't pay much attention to the bottom part of the check? 
A. No, sir. 

Q. Yet you are saying that you paid enough attention to the envelope 
in which the check was contained so that now, in May, five months later, 
you can say that the envelope in the upper left-hand corner bore the 
name, ‘Welch, Mott and Morgan?" A. To the best of my knowledge, it 
did. 

* x 
RICHARD J. WATKINS, 
called as a witness for and on behalf of the defendant, having been first 
duly sworn, was examined and testified as follows: 
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. DIRECT EXAMINATION | 
2 BY MR. SCOTT: | 

Q. Kindly state your name and address. A. Richard J Watkins, 
6506 Brookhill Court, Brookmont, Maryland. 

409 Q. What is your occupation? A. I am with the National Bank of 
Washington. Iam Vice President. | 

* * ss x | * 

Q. Directing your attention to the first part of January of 1958 did 
you have a conversation with a man named George Klimes? A. Iwill 
have to assume as to the date, I don't recall it, but I did some time 
approximately five or six months ago, yes. : 

Q. Would you kindly tell us exactly what that conversation detailed? 
A. Well, it was some time ago, of course, and I don't recall exactly, but 
I am on the Bank Board subject to depositors dropping by for informa- 
tion and consultation and a gentleman who later identified himself as 
Mr. Klimes, a depositor of ours, showed me a check and asked me would 
that check be paid. 

As I recall, the check was drawn on the Riggs Bank -- . this is just 

410 a recollection -- the amount I do not know, and as I recall again, 
it was stale-dated, to what extent I am not sure either, whether it was 
more than six months or less than six months I don't know. | As it was 
drawn on another bank, other than our own, and as he wanted to know if 
the check would be paid, I think primarily because of the date, he was 
worried whether it would not be paid, I suggested that I guarantee his 
endorsement and that he present the check at the bank on which it was 
drawn, and see if they would pay the check. | 

During the course of the conversation, too, I think -- and here 
again I am just going back six months -- he did mention that the check 
had turned up somehow or other in his wife's effects, either by mail, or 
she had come across it in her old papers, and he just was not sure 
whether the check would be paid or not. I think that is the sum and 


substance, as I remember it. | 
* * * * | * 
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DAVID LEWIS, 


called as a witness for and on behalf of the defendant, having been first 
duly sworn, was examined and testified as follows: 
411 DIRECT EXAMINATION 


BY MR. SCOTT: 
* * * * * 


Q. What is your occupation? A. Iam ateller at Riggs National 
Bank. 


Q. And you are here pursuant to a subpoena, are you? A. Yes, 


Q. Now, were you atelier in the Riggs Bank at 7th and I Streets? 
A. Yes, sir. | 

Q. In the month of January, 1958? A. Yes, sir. 

Q. Directing your attention to the first part of January, 1958, do 
you recall a man by the name of George Klimes coming to you and talk- 
ing to you about a check? A. Yes, sir. 

Q. Will you kindly tell the Court and jury exactly what that con- 
versation was about? A. Well, he wanted to find out if the check was 
good. He said he lost it in his drawer, it was about seven months old, 
he wanted to deposit it in his account at another bank. I told him I 
couldn't cash it because it was payable to his wife, and he didn't have 
an account at our bank, so I called up the main office on which it was 
drawn. They said the check was still good, so I told him and he said he 

412 was going to deposit it in his own bank. 

MR. SCOTT: Your witness. 

CROSS EXAMINATION 
BY MR. FLANNERY: 

Q. You checked with the main office and they said the check was 
still good. By that, do you mean that you ascertained there had been no 
stop payment put on that check? A. Yes, sir. 

a * * 

WILMER SOUDER 
called as a witness for and by the defendant, having been first duly sworn, 
was examined and testified as follows: 
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DIRECT EXAMINATION ! 
| BY MR. SCOTT: : 
* * * * 3 * 
Q. What is your occupation, Doctor? A. Iama varied career 
f civil service employee, reemployed as a consultant to the United States 
Government, and I have an independent business, self-employed asa 
document examiner. 
* * * * * 
415 MR. SCOTT: Are you satisfied as to the qualifications ? 
MR. FLANNERY: I would like to ask a few questions. 
THE COURT: All right, sir. | 
* * * * * 
BY MR. FLANNERY: ! 
Q. Now, when you were at the Bureau of Standards, your work 
didn't deal with handwriting examination, did it? A. That's true. 
Q. As a matter of fact, your job at the Bureau of Standards was 
mainly working with plastics and dentures; isn't that right?; A. No, sir. 
I was Chief of the Section in which that work was done and had numerous 
assistants. I started as a laboratory assistant some 39 years ago, and 
416 worked with the measurements of angles and dimensions. I was 
promoted through various stages until I became Chief of a Section. 
* * * * | x 
Q. You were in charge of the section which had to do with plastics 
and dentures at one time? A. That's right, and did a certain amount of 
work in the laboratory. | 
Q. That had nothing to do with handwriting or examination of 
questioned documents? A. That's right. : 
Q. Now, as a matter of fact, you have never had a section or 
division in the Bureau of Standards which dealt exclusively with hand- 
writing, have you? A. I was Chief of that laboratory. | 


Q. You had a laboratory on handwriting? A. Ihada laboratory 
on handwriting and identification. | 
Q. And how many men were in that? A. One, myselt 
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Q. Yourself? A. There is where I trained the Postal Inspectors. 


417 That is where I did the work. 

Q. This laboratory you referred to consisted of one person, 
namely, you? A. That's right, and assistants part-time. 

Q. And a part-time assistant? A. That's right. 

Q. Now, while you were at the Bureau of Standards, you also 
worked on ballistics, the identification of firearms, didn't you? 

A. That's true, and trained an F.B.I. man in that type of work. 

Q. Which had nothing to do with questioned documents? A. That's 
true. | 

Q. All right. And you have testified in court as an expert on 
ballistics, haven't you? A. I have. 

Q. And these trips that you have said you have taken to various 
places in Europe, for conferences with police officials, were not solely 
for the purpose of discussing handwriting, were they? A. All types of 
identification. 

Q. All types of identification which would include ballistics and 
possibly plastics; is that right? A. No. 

418 Q. Does that figure in identification any way? A. No, the labora- 
tories I was in were all identification laboratories. 

Q. Was a check made of a person's teeth at times to identify a 
body in connection with a crime? A. Excuse me? 

Q. Have you ever had occasion to testify about a person's teeth in 
the efforts to identify the body of acrime? A. Teeth? No, sir. 

Q. All right. |Now, you, while at the Bureau of Standards, worked 
in the field of spectography, didn't you? A. No, sir. 

Q. You did not. Did you work with the elements, what element 
requires a certain metal or type of metal? A. I don't -- do you mean 
the expansion of those materials? 


Q. No, sir. A. Do you mean expansion, or precision measure- 
ment? 
Q. Precision measurement. A. Precision measurement of 


dimensions was one of my jobs. 
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Q. Allright. As a matter of fact, the work you did on handwriting 


was more or less of a sideline, wasn't it? A. No, indeed. No, I was 
419 regularly designated as the authority, the expert on handwriting 

by the National Bureau of Standards, and so listed in the directory of 
functions and so specified in my job specifications for many years, and 
I am still consulted in that subject. 

Q. In addition to being an expert in handwriting, were you also 
classified and do you consider yourself to be an expert on ballistics? 
A. Yes, I have trained people in that field for the Metropolitan Police 
Department. 

Q. Are you an expert in any other field? A. Well, yes, Iguess. 
I would be considered. | 

Q. What other fields are you an expert in? A. Well, administra- 
tion, because I was promoted up to Division Chief of the mi linia 


Division. : 
bs *x * * i * 

420 Q. Were you a Section Chief of plastics and dentures 2 A. No, 
indeed; Section Chief of Division 2, Metrology Division, and a Section 
Chief in that Division, taking the jobs that came. If a document job 
came, it would be referred to me and I had to do that myself. If some 
other question came along, I had assistants to help me in that work and 
I supervised their work in many fields. 

Q. That is what I want to bring out. In addition to document work 

421 you had many other duties? A. Supervision of many other duties, 

yes, indeed. : 


* * * * * 


424 Q. Now, Dr. Souder, would you tell us how long it took you to 


analyze and develop your analysis on this case? A. I received those 
documents from the Police Department, and certain other documents, 
on April 2d, and I studied those almost a week, let's say six days, I do 
not know exactly what day it was, and then I wrote my report -- five or 
six days. It required that amount of time to thoroughly make the com- 


parisons, and to satisfy myself as to the findings. 
* * * 
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425 Q. Now, can you state, Dr. Souder, whether or not the signature 
on Government's Exhibit No. 2, the face of it, was the same handwriting 
as the signature on Government Exhibit 2 on the back by way of endorse- 
ment of Lola S. Klimes? A. Not with that alone. 

Q. In other words, you used other documents? <A. Oh, yes. 

Q. In determining? A. Yes, indeed. 

Q. Would you tell us exactly what you did with the documents that 
were given to you? A. On the 10598, I made a study of the style of 
writing, of the departures from the style of writing, and I made similar 
studies on the other documents that were given to me as known writings, 

426 to determine the style, the peculiarities of the writing, the 
characteristics of the writing; studied them for general appearance, 
line quality, or the general make-up, see if there were conflicts or dis- 
crepancies in style in either the questioned document or in the known 
documents. 

Q. Now, did you as a result of making an examination and analysis 
of these documents make any photographs or charts concerning them? 
A. Oh, yes. I made photographs to get the material assemhled for study 
and for an explanation of what I found, and I have those materials that 
were used, in the form of photographs, which are very essential to ex- 
plaining the conclusions. 

Q. Now, Doctor, based on what you have made an analysis of, 
have you come to a conclusion or an opinion as to the handwriting on 
Government's Exhibit No. 2, the face of it, and the endorsement, or the 
writing of Lola S. Klimes, as to whether or not Lola S. Klimes wrote 
the signature on the face of Government No. 2? A. I have. 

Q. What is that? A. It is my conclusion that no part of the signa- 
ture "Harold E. Mott" on Government Exhibit 2 was made by Lola S. 
Klimes. 

Q. Now, will you kindly take the original documents and also, if 

427 you will hand me the photographs you made so we can offer those 


in evidence ? 
*x 
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428 THE WITNESS: * * * The document marked "Lola . Klimes' 


writing” is Government 4-B. 

Come to the left at the top we have evidence signature, that is 
Government No. 2. 

And down below that we have the back of Government 4- B. That 
is known Lola S. Klimes writing. 

Then at the left on the 11 by 14 sheet we have a repetition of 
Government 2, that is the evidence signature, "Harold E. Mott. ‘i 

Below that, known Harold E. Mott signatures, Government 1-J. 

Below that, Government 1-0. | 

Below that, Government 1-G. 

And at the bottom, the last one, Government 1-L. : 

At the left we have other checks bearing known Har old E. Mott 
writing: 

The top one is 1-D, the middle one is 1-N, and the endorsement 
at the bottom is on the back of 1-A. : 

THE COURT: Actually then I understand, Mr. Scott, that these 
are enlargements of exhibits which have already been marked in the 
case? | 

MR. SCOTT: That is correct, Your Honor. 


x * * * * 
439 THE WITNESS: * * * AndI don't find a nice clean "yes" any- 
where between the comparisons of those writings, so the only thing I 
can possibly report is my "no"’ reason for inferring, concluding that 
they were written by Mrs. Klimes. : 
* * * * 
442 THE WITNESS: * * * And that is where I have to leave it. In 
my opinion it just doesn't match. I don't have the five points of 
similarity or the six points that most document examiners like. Asa 
matter of fact, I don't have one point on which to tie this to Mrs. Klimes. 
* * * * : * 
443 BY MR. SCOTT: 
Q. What style of writing would you say it represents? A. Largely 


Spencerian. We have only three capitals. As a matter of fact, we have 


oe | 
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only eleven letters and a period, and we have the "H" and "E" and "M," 


capitals. That is the situation. 

444 Q. Now, what type of or style of writing did you conclude that the 
known signature of Harold E. Mott was? A. Well, that is a more 
modern, that is perhaps a -- Freeman would be the best specified. It 
has some of the elements of Palmer, but I would classify it as a Free- 
man or a Zaner-Blosser Correlated. There are various names that 
apply to that. 

* bd * * * 

Q. Now, as to the "Harold E. Mott,"' you say that is more the 
Spencerian? A. Oh, yes, it goes into the Payton Dunton and Scribner. 

& x * * * 

Q. How many types or styles of handwriting are there, Doctor? 

A. Well, I don't know. I would say twenty-five or more. 

* x * * 

CROSS EXAMINATION 
BY MR. FLANNERY: 

Q. Now, you have testified that you have examined a number of the 
known signatures of Harold E. Mott contained on his cancelled checks; 
is that not right? A. I examined them to see the similarity between 
Mott and Klimes. I had to, to know whether it was a Klimes or a Mott. 

Q. And then you testified you examined the signature on the ques- 
tioned document? A. That's right, with respect to whether it contains 
elements of the Klimes writing. 

Q. Now, with respect to Mott's genuine signature, and the ques- 
tioned signature, you would say, would you not, that there are quite a 


few differences between his known genuine signature and the questioned 
signature? A. Well, now, I didn't know that Mr. Mott's signatures were 
in question. 

THE COURT:: Did you make any comparison, sir? 

THE WITNESS: No, there is not enough material. 

THE COURT: No, I just asked you if you did, not the reason. He 

said he didn't. 
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‘ BY MR. FLANNERY: | 
Q. Iwill ask you now, based on the examination of the evidence 


that you have made in this case, wouldn't you agree that the questioned 
signature on Exhibit No. 2 is a forgery and not Mr. Mott's genuine 
signature? A. Well, I wouldn't say on that point, because -- 

Q. Why wouldn't you? A. Well, I need different types of speci- 
mens. You see, there is no writing of Mott except signatures, and you 
don't always get your best results, you want things like this business 
here when you are going to make an examination for identifying the 
writer of a document. | 

Q. Well, won't you agree with this, that between the dneationind 
signature and the known genuine signatures of Mr. Mott, there are con- 
siderable differences? A. Well, there are differences, always. No two 
Signatures are ever alike. 

Q. Yes. All right. Now, let's examine a few of these, if you will, 
sir, and I would like you to point out to the jury, as an expert, how many 
differences you find here from the witness stand between the signature 
on Exhibit 2 and some of the known genuine signatures of Harold E. 
Mott. Can you do that? A. I wouldn't attempt that in snap annem 

447 without the benefit of instruments. : 

Q. Well, we have a microscope here. Would you like to use that? 
A. You need better than that for the final examination before you make 
your photograph. : 

Q. Isn't it afact? A. I will agree with you that there are differ- 


ences, and there are similarities. | 


Q. There are quite a few differences, aren't there? A. There 
are quite a few differences, there are quite a few similarities. 

Q. Can't you say as an expert, with the experience you have, that 
the signature on Exhibit 2 is obviously a forgery when you compare it 
with the known signatures of Harold E. Mott? A. I wouldn't say that, 
because I don't have sufficient material of the proper type. | 

Q. You wouldn't say that all these known signatures of Harold E. 
Mott and Government Exhibit 2 don't entitle you to say that that signa- 
ture on Exhibit No. 2 is obviously a forgery? A. Ido not say it is 
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obviously a forgery. 


Q. Well, it is not similar, is it, in any regard, to all these known 

448 Signatures? A. Yes, it is similar. 

Q. Well, point out to the jury the similarities, if you will. A. The 
closeness of the "Harold" to the "E" and the "Mott" to the "E," that is 
evidenced on the material over there. 

Q. All right. For the purpose of clarity of the record, I will hand 
you Government Exhibit No. 2 and I will pick out at random one of the 
known genuine signatures of Harold E. Mott which for the record is 1-O. 
Now, what similarity, if you would like to, would you like to step down 
here and show the jury the similarities between the questioned signature 
and the known genuine signature of Harold E. Mott on1-O? A. I have 
commented that the crowding of the "E" from both sides, and the crowd- 
ing of the "t,"" -- double "t,"' are quite similar. 

Q. All right. What else is similar? A. The style of the "H." 

Q. What do you mean by that? A. The Spencerian style, the point. 

Q. Well -- A. Well, that is all I care to point out now. It is quite 
evident that the "1" is shorter than the "d," that the '"'d" is longer. 

449 Q. Before we talk about the dissimilarities, I want you to take the 
similarities. Now, you pointed out two similarities. Are there any more 
than that? A. Oh, I imagine so. We agree that the letters spell exactly 
what we say. 

Q. Oh, I concede that they are both spelled alike. A. The sharp 
angles at the top of the 'M" on these are similar. 

Q. Any other similarities? A. I imagine so. Study for a number 
of hours would undoubtedly bring out a number of similarities. 

Q. Are there any apparent there? You have named three. Would 
you point out any others? A. I imagine so. 

Q. Would you point them out? A. Not now. 

Q. Why not? A. Because I don't have time to study them. I 
didn’t give my opinion on this on five or ten minutes' notice. I made 
five or six days' study. 

Q. In your study of the exhibits in this case, didn't it occur to you 
as an examiner of questioned documents, that you would consider, along 
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with the consideration of Lola Klimes' known handwriting, the known 
450 handwriting of the purported maker of the check, to determine 
first whether or not it was aforgery? A. No, that isn't the way this 
question was put to me. I was not to make an investigation of Mr. Mott. 
I was asked, did Lola Klimes write Government Exhibit -- the signature 
on Government Exhibit 2,and my work was confined to that question. 
Iam not authorized to go and make an investigation of Mr. Mott's writing. 
Q. Do you feel that you weren't justified in finding out whether or 
not the questioned signature was in fact aforgery? A. That wasn't in 
my specifications. | 
Q. Well, you knew that this case was a forgery case, didn't you 
and that the -- : 
MR. SCOTT: Now, pardon me. ; 
THE WITNESS: I did not. | 
MR. SCOTT: I think he is arguing with the witness now. 
THE COURT: He said he didn't know. You didn't know it was a 
forgery case? | 
THE WITNESS: I don't know yet. I knew the case was ‘aia 
THE COURT: That is all he is asking you. 
THE WITNESS: The name of the case was the Klimes forgery, but 
451 that doesn't prove that the signature on the check, the ane 
check, is a forgery. ! 
BY MR. FLANNERY: : 
Q. Knowing that it was a forgery case that you were working on, 
weren't you curious to ascertain first whether or not there had been in 
fact aforgery? A. No, because I would have to begin asking for things 
I couldn't get. | 
Q. Why couldn't you get things? A. Because it would be in an- 
other field, of asking him for certain styles of writing, certain documents 
that had nothing to do with this case. ! 
Q. Did you ever attempt to have anyone get more specimens from 
Mr. Mott so that you could ascertain whether or not there was in fact a 
forgery in this case? A. That is not a part of an examination. That is 
SN. rrr 
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not the point at all.! The point is, as I understand it, this indictment says 
that Lola Klimes wrote the signature. Now, did she or did she not. 

Q. The question in the case is whether or not Lola Klimes forged 
the signature; isn't that right? A. That is probably right. I haven't 
seen the indictment. 

Q. In consideration of that problem, isn't it logical, or wouldn't 
it have been logical for you first to ascertain whether or not in fact 

452 there had been a forgery? A. If I had been the Government investi- 
gator, I certainly would have gone into that very deeply. 

Q. Because if you could have ascertained in fact there was no 
forgery, you would not have had to go any further; isn't that right? 

A. Well, perhaps so. I don't quite understand your reasoning. 

Q. You don't understand that reasoning? A. No, I don't quite 
understand it. 

Q. All right. Let's get back to Government Exhibit No. 2 and 
this other check, 1-O, that I handed you a few minutes ago, and you 
pointed out some similarities. Now I will ask you as an expert to look 
at those two exhibits and point out for the benefit of the jury some dis- 
similarities in those two signatures. Let's start first with the "H." 

A. Yes. And I would like to include with that, we don't -- 

THE COURT: Mr. Witness, suppose you try to answer that. a: 

THE WITNESS: All right. Then, the "H" does have a broader 
base at the left, yes; the "r" is entirely different. 

BY MR. FLANNERY: 
Q. Let's stick to the "H." Sticking to that "H" isn't it quite 
453 apparent to you, sir, that there is a distinct difference between the 
genuine signature of Harold E. Mott on 1-O and the other checks and 
the questioned signature, there is a definite difference, is there not? “ 
A. There is a difference. It is not completely different, because it is 
the same style of writing. 

Q. Well, there is a difference in the sweep of the "H" around to 
the left; is that not right? A. Yes, sure. 

Q. A quite distinct difference there? A. Sure, there is a differ- 
ence. Now, the "r" -- 
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Q. Well, let's go next to the next letter, the "'a.” There is a 
difference there, isn't there? A. There is a difference in that One, yes. 
Q. All right. There is a difference between the "H" and the "a." 
All right, go over to the "r."" There is a distinct difference between the 
"r'' in the genuine signatures and the "r" in the questioned ‘ianninbl 
Is that not right? A. That's right. 
| Q. So three letters are different. A. That's right. : 
Q. Now, let's go to the "o,"' in the genuine signature and the "'o" 
in the questioned signature. They are different, aren't they? A. That's 
- right. | 
454 Q. All right. Now, the "1" as to the genuine signature and the 
questioned signature are different, aren't they? A. They are slightly 


- 


different, yes. In every case there will be a difference; in every letter 


there will be a difference. 
* * * * | * 


| 
| 


THE WITNESS: In every letter there is a difference. There are 
never duplicate letters in two signatures written by the same individual. 
BY MR. FLANNERY: | 

Q. That is conceded, there is a natural variation, is there not, in 
the normal writings of all people? A. That's right. | 
Q. In other words, two people will never sign their name exactly 


v 


the same way? A. That's true. | 
Q. But the differences between the genuine signature of Harold 
E. Mott and the questioned signature here are not normal variations, 
. are they? A. Well, I wouldn't say that now. | 
455 Q. All right. As to that "H" would you say that the difference in 
the "H" in the questioned signature and in the unquestioned signatures 
is a normal variation? A. I would say it could well be, because you see 
the difference -- 
THE COURT: No, the question was, is it, Mr. a not 
whether it could be. The question is, is it. | 
THE WITNESS: That calls for a personal opinion. 


THE COURT: That is all you are giving, isn't it, sir? | 


Te 
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THE WITNESS: And I would say that that would come within 


normal variation. 
BY MR. FLANNERY: 

Q. You would say that the difference in the "H"' in the questioned 
Signature, No. 2, and in the unquestioned signature on 1-A, in your 
opinion is a normal variation? A. It could be and I think it probably 
is, and it would be accounted for by fatigue or by tensions cr something 
of that kind would well account for greater differences than that. 

Q. Well, if that is so, why is there not such a great variation in 
all these other checks which have been introduced in evidence and 
which contain the genuine signatures of Harold E. Mott? A. Well, now, 

456 I must remind you of the "o"’. 

Q. Let's stick to the "H" for the time being. Do you remember 
the question? A. Not too -- I was going to -- 

THE COURT: Suppose you reframe it. 

BY MR. FLANNERY: 
Q. We are talking about the ''H" in the name "Harold," in all the 


unquestioned signatures of Harold E. Mott, and I ask you, is there any 
variation in any of those unquestioned signatures to the degree that there 
is a variation in the questioned document, No. 2? A. No, there is not. 

Q. There isn't, is there? A. Now, I would like to add one thing, 
if I may. 


Q. Go ahead. A. The same reasoning applies now to that "o" 
that had the ovals at the top. 

Q. Why don't we stick to the "H" for the time being? We can go 
to the "o" later. A. You will come to that later, will you? 

Q. Yes. A. O. K. 

Q. As to these "'H's,"’ can you point out any normal variation in 
the known, unquestioned "H's," which is similar to the "H" in No. 2, 
Exhibit No. 2? A. I think so. 

457 Q. Go ahead. A. I take this 10489 and 10474, the loop on the 

vertical stroke coming down, the final stroke in the vertical is much 
wider on the 10489 than it is on the 10474. 
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Q. You are now comparing that with the questioned document. 
Can you really say there -- A. This is between the two. | 

» Q. Would you say that there is a variation to the degree that these 
two checks, 10474 and 10489 have an "H" in the "Harold's" which 
resembles the '"H" in 10598? A. I have just told you the second loop in 
there comes between these two. | 

Q. How about the big loop to the left? A. That is larger. 

Q. Yes, and it is more sweeping, isn't it? A. That's true. 
Q. On the unquestioned signature. You wouldn't say that the "H's" 
, on the two checks which you have just mentioned, 10474 and 10489 are 
similar to the 'H" on 10598? A. The same style. | 

Q. The same style? A. The same style. | 
-. Do they look alike to you? A. As to the style they do. 


. They do? A. Yes, sir. 
* * * ! * 
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462 Q. All the checks introduced in evidence which contain the un- 
questioned signature of Mr. Mott are on that table. Also on that table is 
the check, Government Exhibit No. 2, containing the questioned signature 
of Mr. Mott. Now I will ask you, can you pick from that group of checks 
spread on that table Government Exhibit 2, containing the aia 
signature? A. May I use my notes? | 

Q. I will ask you, can you do that by an examination a the signa- 
ture on each of those checks? A. It is possible that I could. 

Q. Well, let's, if you don't mind sir, look at them carefully and 
see if you can, just by looking at the signatures. A. Yes, I can do so. 

(The witness selected a check:) ! 

BY MR. FLANNERY: 

Q. And you picked it out, did you not, sir, because of the very 
apparent differences in that signature and in the other signatures, the 
unquestioned signatures ? | 

MR. SCOTT: I object to the question. He asked him to pick it out, 

463 and now he is telling him why he picked it out. ! 

THE COURT: I don't see the difference, but you picked it out 
because of what, sir? | 


i 
| 


| 
\ 


Ne 
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THE WITNESS: Because of my memory of the picture of what it 
looked like, sir. 
THE COURT: Does your memory indicate any difference between 
that check and the other checks? 
THE WITNESS: There is a difference between all the checks. 
THE COURT: I didn't ask you that: Does your memory reflect a 
difference in that check and the others? 
THE WITNESS: Yes, sir. 
THE COURT: All right, sir. 
BY MR. FLANNERY: 
* He ae ee x 

464 Q. You will admit, will you not, there are differences between 
Government Exhibit No. 2 and the other unquestioned signatures? A. Oh, 
yes, there are perhaps a hundred differences. 

465 Q. And that the differences in Government Exhibit 2 are not as wide 
as the normal variations which you would expect when a person writes 
his name many times? A. I will not admit that, and that is what I want 
to show you. 

Q. You won't admit that? A. No. 
aK * * 
REDIRECT EXAMINATION 
BY MR. SCOTT: 
Q. Does speed in writing, Doctor, have any particular significance 


as far as special identifying characteristics? A. Yes, in curves, and 


even in straight lines, it is difficult to draw a graceful curve at slow 
speed. There must be a certain amount of rapidity of the motion, or in 
making a straight line. If one tries to make a straight line and takes 
too much time he is pretty apt to get a wiggle in it unless he is an en- 
graver or has exceptionally well-trained hands. 

Q. Would the speed in and of itself, as far as the handwriting is 
concerned, change the characters of the letters themselves? A. Not on 
the style, oh, no. 

* 
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RECROSS EXAMINATION | 
BY MR. FLANNERY: : 
Q. I want to ask: Was Government's Exhibit No. 2 in your 
opinion written by Mr. Mott? A. Ido not know. : 
Q. You don't know? A. Iam not prepared to say that it was or 


was not. 

* * * * | * 

477 MR. BEAVERS: Gullickson had testified definitely and had gotten 
a conviction on the basis of his testimony. 

THE COURT: You can't say he got it on that, sir. We: don't know, 
and I certainly don't know. But I don't see how we are going to get ina 
report from an Assistant Corporation Counsel or Assistant District 
Attorney of that type. I think you have got the basic prineiples here, and 
you should have it, of course. 

* * * * | * 

480 THE COURT: I do think this, gentlemen, that you are entitled to 
show that a case was tried, there was a conviction, there was a new trial, 
and that the case was nolle prossed. I think the record should reflect 

MR. FLANNERY: I just spoke to Gullickson about this case in the 
hall. He tells me he didn't even testify in the trial of Williams. 

Gullickson came into the case later on a motion for a new trial 
when it appears that someone had written an anonymous letter, and he 
testified that someone connected with Williams had written the anony- 
mous letter. He didn't testify in this trial. 

481 MR. SCOTT: He said he did. 

MR. BEAVERS: He said he did on the stand. 

MR. FLANNERY: He didn't testify that he testified in the trial. 


I think the whole thing is immateria!. 
* * * * * 


482 THE COURT: Counsel for the defendant got the case of the District 
of Columbia against Robert Sneed Williams, Jr., from the Municipal 


Court, to which reference has been made in connection with the cross- 
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examination of witness called for the Government, Gullickson. Counsel 


have shown it to the Court. I have read the statement by Clark King, to 
which reference was made by counsel for the defendant. My examination 
of the statement does not show that the action taken by the District 
Attorney or the Corporation Counsel or the Court, or that the disposition 
made of the case, was by virtue of any inaccuracy in the testimony of the 
expert Gullickson. 

It would seem that the purpose of counsel in offering the file is to 
show that the case was not dismissed by the Court because it was tired 
of it, but it was dismissed by the Court on the presentation of a nolle 
prosse in open court by the Corporation Counsel. Inasmuch as there is 
nothing to indicate in the case that the testimony of the expert was in 
fact erroneous, it is my feeling that this goes to a collateral issue and 
under the pronouncement of the Court of Appeals in the case of the 
United States against Ewing, 77 Appeals D. C. 14, that the sole purpose 
of the use of this record would be for impeachment purposes, and inas- 

483 much as it goes to a collateral issue, it is not admissible. 

Now, Mr. Scott and Mr. Beavers, I want you to protect yourselves 
fully on the record. 

Now, what do you want to suggest, if anything more? Maybe I 
have covered it adequately for you. 

MR. SCOTT: ‘If Your Honor please, it is the position of the defend- 
ant that inasmuch as Mr. Gullickson, the witness for the prosecution, has 
stated that as a result of his testifying a conviction was had and that the 
reason why this case was dismissed was that the Judge got tired of 
listening to it, that the defendant believes that we are entitled to show that 
this goes to the very basis of Mr. Gullickson's testimony concerning the 
fact that he did not make a mistake and further, it shows his bias. 

THE COURT: Do you want to say anything? 

MR. FLANNERY: No, sir, Your Honor. I will stand on the Ewing 
case. 

* * ae * x 

MR. SCOTT: * * * Would you like -- I just noticed -- would you 
like to include in the record the number of this case? 
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THE COURT: I think it would be well to. The case is 102480. 


484 MR. SCOTT: It is in 1950. | 
THE COURT: I think you are right on that. | 
MR. FLANNERY: That is in Municipal Court for the District of 


Columbia. | 
THE COURT: Yes, that's right. Municipal Court. 
* * * * : * 


HAROLD E. MOTT ! 
called as a witness by the United States in rebuttal, having been previously 
sworn, was further examined and testified as follows: | 

485 DIRECT EXAMINATION ! 
BY MR. FLANNERY: 


Q. Mr. Mott, have you ever issued a check for vacation or over- 


time pay? A. No, sir. 


Q. Have you ever issued a check with the amounts listed un- 
explained? A. No, sir, I never have. | 

Q. Do you have in your office records of all the checks written 
from your office such as was established to substantiate this? A. Yes, 
there are approximately 20,000 checks in the office, since the twelve 
years we have been in operation, we have never issued a check for 
vacation or overtime, we have never issued checks where the items are 
not specifically listed. We have to have them for tax records. 

Q. Do you have the paper or carbon copies of all checks in your 
office? A. We have the records of all of the checks we have ever 
issued for twelve years, green, pink and yellow, with the exception of 
one check and that is the 10598. We do not have that. | 

Q. All right. Now, did the defendant in this case wok! on 
May 18, 1957? ! 

486 THE COURT: He testified she did not. 

THE WITNESS: She did not. 

* * * * * :  d 

BY MR. FLANNERY: : 
Q. Do the records of your office indicate the defendant telephoned 


your office on or about January 6, 1958? ! 
+ * * * a: 
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THE COURT: Do the records indicate a call on January 6, 1958? 

MR. FLANNERY: On or about that date. 

* * x 

THE WITNESS: I have before me the -- 

MR. SCOTT: Before he reads from any of these documents, we 
object to that until an identification is made, that they are in evidence. 

THE COURT: You can identify them, sir. I assume, Mr. Mott, 
that you haven't any independent recollection of the calls that came in 
or out of your office on or about January 6, 1958, and if you were to 
testify you would have to go to some record. Is that correct, sir? 

THE WITNESS: Yes, sir. There are many calls that come into 

487.  .an office and I have to go to records. 

*x +d x 

BY MR. FLANNERY: 

Q. Do you have before you the records of the calls which were 
made in your office? A. I have a record of the telephone sheet that is 
kept in the office, which lists all of the incoming calls, the name of the 
person who called, the attorney to whom the call is referred, when the 
call was made, the charge, if in fact it is a toll charge, and any remarks. 

Q. In your office do you have a girl assigned to the job of taking 
all incoming telephone calls and making a record of them? A. Every 
call is logged in the office, it must necessarily be so, and then the 
telephone message is filled out for the attorney. 

Q. You have examined those records, have you not? Do you have 
an objection? 

MR. SCOTT: Yes, I think the best one to testify concerning these 
records are the persons who made them. 

THE COURT: Let me ask you, sir, are these records which you 
keep in the regular course of business? 

THE WITNESS: These are regular records kept in the ordinary 


course of business, which are reviewed by each partner each day to be 
certain that any chargeable time that might appear is reflected on his 


488 time sheet. I examine each sheet each day. 
* * * 





| 
1 


185 | 
BY MR. FLANNERY: ! 
Q. Have you examined those records to ascertain whether or not 
e the defendant in this case called you on or about January 6, 1958? 
A. I have searched these records from January 1 through January 15th, 
and there is no log of any call made to the office by the defendant or by 
her husband. | 
Q. All right. Now, Mr. Mott, do you pay overtime in your office ? 
. a A. No, sir, that is, the provisions of the rules of the office do not pro- 
vide for overtime. ! 
* * * * * 
489 Q. Was the defendant in this case entitled to any vacation at the 
time she left your employ? A. No, sir, she was not. ! 
* * * * * 
CROSS EXAMINATION 
BY MR. SCOTT: | 
Q. Now, Mr. Mott, you have testified that you don't pay for 
vacations? A. I said she wasn't entitled to vacation. | 
Q. I didn't ask you that. You have testified that you don't pay for 
vacations. Isn't that right? You don't give vacation pay? | 
MR. FLANNERY: I don't recall that testimony, Your Honor. 


* ae * * 


THE WITNESS: I didn't testify to that effect, Mr. Scott. What I 
said, we have never issued a check for vacation pay. The person takes 


* 


a vacation. We don't issue a check for vacation pay. We ask our people 
to take it. | 
BY MR. SCOTT: | 
Q. The check that you do issue is for vacation pay, isn't it? 
A. If they are on vacation, we issue a regular check in the regular 
course of business. It is not listed as vacation. It is listed as salary. 
* * * * * 
491 Q. And you able to state of your own personal knowledge that 
calls that come into your office, that all of them are logged? Every one 


of them? A. No, I wouldn't say that. I have a private phone and most 
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of the partners have a private phone, and anything coming on the private 


phone is not logged. Anything that comes through the switchboard must 
be logged, give or take human frailty that might cause something not to 
be logged, but they are required to log it. 

* * * x * 

Q. Now, if a person called your office, and asked for you, and was 
told that you were out of town and didn't leave their name, would that be 
in that log? A. If they didn’t leave the name it wouldn't be in the log, 
you couldn't say that Mr. X called or Miss X, but if they left the name. 

Q. That is exactly what I am getting at, Mr. Mott. I asked you that 

492 before. In other words, there are calls that come in that are not 
in that log? A. You are correct, Mr. Scott. Iam sorry I confused the 


issue there. If the name isn't given, it isn't logged, and you are correct. 
* x * * * 


BENJAMIN D. CLARK 
called as a witness by the United States in rebuttal, having been pre- 
viously sworn, was further examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. FLANNERY: 

Q. Sergeant Clark, did you, when you first saw the defendant on 
February 14th, prior to her arrest, show her the check, and say to her, 
quote, What is wrong with this check?" 

MR. SCOTT: Objection. He has already testified as to what he said. 

THE COURT:) I think this is for the purpose of seeing whether he 
would say what is said by the defendant to have been said. Is that your 

493 purpose ? 
MR. FLANNERY: Yes, sir. 
THE COURT: All right. Maybe you had better put it again. 
BY MR. FLANNERY: 

Q. Sergeant Clark, did you when you first saw the defendant prior 
to her arrest on February 14th, 1958, show her the check and say to her, 
quote, "What is wrong with this check?" A. No, I didn't say that. 

Q. What did you say to the defendant at that time? A. I handed 
the check to the defendant and asked her what she knew about this check. 
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Q. And what did the defendant say at that time? A. The defendant 
said, "I know nothing."’ I then asked her, I told her, I said, "The check 
is payable to you, it is endorsed by you and by your husband: You did 
work for this company, did you not?" 

Q. What did she say to that? A. She said, "I know nothing about 
the check." 

‘ MR. FLANNERY: "I know nothing about it." That is all. 

CROSS EXAMINATION 
BY MR. SCOTT: | 
m ce cd bg * 

494 Q. She also said, she also answered your question with regard to 
the check too, didn't she? A. She said she knew nothing about the check, 
yes. | ; 

Q. And you are now saying that you did not tell her at any time or 
ask her if there was a sa wrong with this check? A. Not at that 
time, no 

Q. At that time? A. That's right. | 

Q. And that the only thing you asked her is, 'Do you know anything 
about the check?"" A. That's right, at the first meeting. i 

Q. And all she said to you at that time, and the only thing she said, 
that she didn't know? A. She said she knew nothing about the check. 

% oe Ea * | * 

495 THE COURT: I understood him to say he handed it to her. Didn't 

you? | 
THE WITNESS: I did. She was sitting with Lieutenant Higgins, 
and I put the check right in front of her. 
x cs * * * 
DAVID A. HIGGINS 
called as a witness by the United States, having been first duly sworn, 
was examined and testified as follows: 


496 DIRECT EXAMINATION 
BY MR. FLANNERY: 
* * * * a: 
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Q. Are you in charge of the Check and Fraud Squad? A. Yes, sir. 

* sd * * * 

Q. Now, then, directing your attention to February 14th, 1958, 
were you with Sergeant Clark when he saw the defendant Lola Klimes in 
connection with this case? A. I was. 

* xx * * x 

497 Q. Did Sergeant Clark, when he showed the check to the defendant, 
say, quote, "What is wrong?" 

MR. SCOTT: I will object to that. 

THE COURT: What is your objection? 

MR. SCOTT: My objection is to him telling what Sergeant Clark 
said. He can ask what the conversation was. 

THE COURT: My understanding is that in rebuttal you have a 
right to put the specific question and elicit a yes or no answer, if the 
witness is competent. You may put the question, sir. 

BY MR. FLANNERY: 

Q. Did Sergeant Clark say when he showed the defendant the check, 
did he say, quote, 'What is wrong with this check?"" A. He did not. 

Q. What did Sergeant Clark say to the defendant at that time in 
your presence? A.: To the best of my recollection, he asked her what 
she knew about that check, and he showed it to her, he put it on the table 
right in front of her, and she looked at it and she said, "I know nothing 
about the check." 

498 And Sergeant Clark went on to say that, 'Well, it's payable to you, 


and you did work for this firm of attorneys, your endorsement appears 


on it as well as your husband's. Are you sure you don't know anything 
about it?'' Or words to that effect. 

I am not trying to quote Sergeant Clark verbatim because I don't 
remember the exact words, but that was the substance. 

Q. What did she say at that time? A. She said again, "I know 
nothing about the check." 

* * * bd * 

501 MR. SCOTT: If Your Honor please, at this time the defendant 

wishes to renew its motion for a directed verdict for the defendant on 





ee 


' 
1 
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the following grounds: i 
One, that there is no showing by the evidence in this case that this 
, 502 alleged crime of forgery was committed in the District of Columbia. 


Two, that there is no further showing that at the time of arrest 
there was probable cause for the arrest, and we therefore submit that 
the arrest was illegal and move for a directed verdict on that ground. 

And lastly, we state that the Government has now, after the defend- 
ant's case has been in, has shown by all the evidence that this jury -- 
through the witnesses, expert witnesses, that the Government has pro- 
ie duced as well as the defendant, the evidence shows that this defendant 

did not commit the crime of forgery as alleged -- and all that this jury 
will be faced with will be speculation, which has been derived from the 
experts, for their consideration and that even if they considered all the 
basic evidence in the case, except the speculation, they could not find 
that this defendant committed this act. 

THE COURT: All right, sir. I will deny your motion. I think 
there are facts sufficient and the law is such as to make those facts 
sufficient. | 

x 3 x * : * 

503 THE COURT: I have received and I think passed on all of the 
prayers which the defense offered. The only one which I refused to give 
was the one which is pitched on the Holland case. | 

x xk * * * 

MR. SCOTT: I think it should be left in to perfect the record. 

THE COURT: All right. I denied it, and I put on there the 
Holland case. ! 

MR. SCOTT: We will just note an exception. | 

THE COURT: Certainly. | 

* * * * * 

505 MR. BEAVERS: Now, Sergeant Clark says that he come by the 
knowledge of this offense on the 14th of February, when he was in the 
National Bank of Washington. He wasn't up in Mr. Mott's office, oh, no. 
But an employee of Welch, Mott and Morgan came into the bank and 
came up to him and told him about it while he was in there investigating 
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another matter. He gave his names as Mr. Forbes, Blair Forbes, I 


think was the name. 

Where is Mr. Blair Forbes? And did Mr. Mott enumerate the 

name of Blair Forbes as being attached to his office? No. 
*x* * * 

MR. BEAVERS: Another thing that I think needs commenting on, 
Mr. Welch, the senior member of this firm, according to what has come 
up here, was supposed to have quite a bit of information. He has never 
been here. Anything that Mr. Welch might have known about this case, 
being available, there is no excuse for him not being here. If he knew 

506 enough about this case to go down to the Metropolitan Police -.. - 
Department Headquarters -- 

THE COURT: Now, Mr. Beavers, as you know there is no rule of 
law which says that the Government must call any witnesses other than 
those deemed necessary, or unless that witness be peculiarly within the 
knowledge of the Government, so there are no inferences to be drawn 
from that, sir. 

* aK * * * 

509 THE COURT: * * * The Court further instructs you that if either 
party has it peculiarly within his power to produce a witness whose 
testimony would elucidate the transaction, the fact that he does not do it 

510 creates a presumption that the testimony if produced would be 
unfavorable. However, there is no such presumption where the govern- 


ment fails to put on the stand a witness not deemed necessary to its case 
who might conceivably have given testimony favorable to that of the 
defendant. In other words, before the presumption comes into effect, 
you must find that that witness was peculiarly available to one side to 


the exclusion of the other. 
* * 
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[Filed June 5, 1958] 


DEFENDANT'S INSTRUCTION No. 5 
You are instructed that if you should form a reasonable hypothesis 


of this case from the evidence, which is as consistent with the innocence 
of the defendant as with her guilt, then your verdict must be not guilty. 
[Filed June 5, 1958] | 
VERDICT | 

On this 5th day of June, 1958, came again the parties aforesaid, 
in manner aforesaid, and the same jury as aforesaid in this cause, the 
hearing of which was respited yesterday; whereupon after hearing fur- 
ther evidence, arguments of counsel and the Charge of the Court; where- 
upon, the alternate juror is discharged and the jury retires to consider 
its verdict; thereupon, the jury returns into Court and upon their oath 
say that the defendant is Guilty as indicted; whereupon each and every 
member of the jury is asked if that is his or her verdict and each and 
every member thereof says that the defendant is guilty as ‘pared in 
the indictment. 

The case is referred to the Probation Officer of the i and the 
defendant is permitted by the Court to remain on bond. : 

By direction of 


/s/ Richmond B. Keech | 
Presiding Judge | 
Criminal Court #2 


[Filed June 23, 1958] | 
MOTION FOR ACQUITTAL OR MOTION FOR NEW TRIAL 
AND MOTION IN ARREST OF JUDGMENT 2 
Comes now the defendant, Lola S. Klimes, through her attorneys, 
Thomas B. Scott and Harvey C. Beavers, and respectfully request this 
Honorable Court to enter a judgment of acquittal in favor of defendant 
or grant the defendant a new trial or arrest the judgment in the above 
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entitled case and for reasons therefor states as follows: 

1. The Court erred in denying defendant's Motion for acquittal 
made both at the conclusion of government's case and at the conclusion 
of all the evidence. 

2. The verdict is contrary to the weight of the evidence. 

3. The verdict is not supported by substantial evidence. 

4. The Court erred in admitting testimony as well as Exhibits 
concerning the handwriting of George E. Kiimes by the witness Charles 
Andrew Appel to which objections were made. 

5. The court erred in admitting testimony of the witness Harold 
E. Mott as to the payment of alleged obligations of the defendant by his 
firm to which objections were made. 

6. The Court erred in admitting testimony of the financial condi- 
tion of the defendant by the government to which objections were made. 

7. The Court erred in allowing the witness, Harold E. Mott to 
testify from records and documents on the pretext that he was identify- 
ing them without the records or documents being admitted in evidence 
to which objections were made. 

8. The Court erred in allowing witness Charles Andrew Appel on 
cross-examination to answer questions propounded by counsel for de- 
fendant in narrative form and in refusing to answer questions of a com- 
parative nature concerning the handwriting of the defendant and the 
questioned document without comparing the handwriting of other people 
not called for in the question, to which counsel for the defendant repeat- 
edly asked the Court to direct the witness to answer and on objection by 
the government the Court sustained government's objections. 

9. The Court erred in admitting testimony of the witness Ira 
Gullickson to which objections were made. 

10. The Court erred in refusing to admit into evidence the Muni- 
cipal Court Record in the case of Robert Williams, Jr. tried in 1950 to 
refute the testimony of witness Ira Gullickson. 

11. The Court erred in charging the jury and in refusing to 
charge the jury as to a proffered instruction by the defendant. 
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12. The defendant was substantially prejudiced and deprived of 
a fair trial by reason of the following circumstances: the jury in its 
deliberations in this case compared the evidence in the case of Roy Lee 
Bundy alias Robert Taylor, Criminal No. 355-58 tried in the United 
States District Court forthe District of Columbia which some of the 
jurors had been members of the petit jury in that case, with evidence 
in the instant case and further based their verdict on an anticipated 
sentence of probation by the Court and finally the unanimous verdict 
required by law was not reached by an abiding conviction of guilty by 
the 12 members as set forth in the affidavit of a member of this jury. 

13. The arrest of the defendant was illegal without a warrant 
without probable cause as the testimony of Sergeant Clark amply bears 
out. | 

14. The Court erred in allowing testimony of witness Eva Kivet 
from records not admitted in evidence to which objections were made. 

15. Court erred in not allowing counsel for defendant to com- 
ment to the jury the failure to produce a witness Blair Forbes by the 
government which witness had made the initial complaint to Sergeant 
Clark in this case. | 

16. This Court is without jurisdiction of the offense in that the 
offense if any was not committed in this district. | 

Wherefore, the defendant respectfully moves this Honorable 
Court to enter a judgment of acquittal in favor of the defendant or grant 
a new trial or arrest the judgment in the above entitled case. 


Thomas B. Scott and 
Harvey C. Beavers 
Attorneys for defendant 
* * ak 


[ Certificate of Service ] 


* * xe * * ! * 
AFFIDAVIT OF FRANCIS J. CUSTER | 
District of Columbia, ss: | 
Francis J. Custer, being first duly sworn on oath secording to 


law deposes and says: | 


EEE ED SEE OOO eee 
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That he is a resident of the District of Columbia and resides at | 


3818 Pope Street, S.E. in said District of Columbia. 

That he was a member of the petit jury in the United States District 
Court for the District of Columbia during the first week of June 1958 and 
as such participated in the case of United States of America vs. Lola S. 
Klimes, Criminal No. 255-58 and because I am deeply concerned about 
the testimony of this case throughout the deliberations of the jury and 
about my participation in these deliberations that I make this affidavit 
in the interest of justice. That after the verdict of guilty was returned 
and while I was leaving the Court, I was approached by a gentlemen 
unknown to me but whom I am informed is a member of the Bar of the 
District of Columbia; this person asked me several questions which I 








answered as best I could. I am now informed that the comment I made ss 
to this man was conveyed to counsel for the defendant and I have accord- 
ingly discussed this matter with them. During the deliberations of the 
jury reference was made to the testimony of the defendant that she had 
about twenty four (24) pocketbooks and one of the jurors said yes this was 
like the pilferage case we had concerning the YMCA known as Roy Lee 
Bundy alias Robert Taylor Criminal No. 355-58, where the defendant 
had 32 pairs of Cuff Links. I do not consider that it was proper to bring 
up evidence submitted in another case during the discussion of the case 
we were engaged in. 
That almost all the jurors seemed very impatient to reach a 
‘ verdict and one of the panel stated in substance the defendant was a . 
young woman who has never been in trouble before so in all probability 
she will get probation anyway and will not have to go to prison. 

I was one who held out throughout the deliberations and capitulated 
only after considering my overwhelming minority and the inevitable 
possibility of being brought back into Court and told to resume delibera- 
tions and consider the arguments of the majority members. At no 
time during the deliberations did I have an abiding conviction of the 4 
defendant's guilt nor do I now have. I have accepted my duties solemnly, 
sincerely and conscientiously and it is in this spirit that I make this 
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affidavit as I feel that the conviction of the defendant Tt not be in the 


interest of justice. | 


/s/ Francis J. Custer 
Subscribed and sworn to before me this 16 day of June, 1958. 
/s/C. D. Murphy 
Notary Public, D. c. 
My commission expires Sept. 2, 1962 


[Filed July 9, 1958] | 
GOVERNMENT'S ANSWER TO DEFENDANT'S - 
MOTION FOR A JUDGMENT OF ACQUITTAL | 
OR MOTION FOR A NEW TRIAL 7 

Comes now the United States Attorney by his Assistant Thomas A. 
Flannery and in answer to the defendant's motion for eka i of acquit- 
tal or for a new trial states as follows: 

1. The Court did not err in refusing to direct a verdict of acquit- 
tal and there was substantial evidence in the case which proved the de- 
fendant's guilt beyond a reasonable doubt. | 

2. The Court did not err in ruling on the numerous objections 
raised during the course of the trial by the defendant. ! 

3. The arrest of the defendant was based upon probable cause. 

4. There was sufficient evidence in this case to prove that the 
offense was committed in the District of Columbia. The forged check 
Government's Exhibit No. 1 was drawn on the Riggs National Bank, 
Washington, D. C., and dated May 15, 1957, Washington, D. C. There 
was evidence tending to show that the check Government's Exhibit No. 1, 
had been stolen from the complaining witness's office in Washington, 
D.C., on or about May 15, 1957. There was further evidence that in 
January, 1958 the defendant endorsed the check and that her husband 
deposited it in the National Bank of Washington in January, 1958. There 
was not a scintilla of evidence that the forged signature was placed on 
the check in any other jurisdiction or that the check had ever left the 





196 

District of Columbia. 

x * * cs * * 

5. It is a well established rule in the Federal Courts that the 
jurors are not allowed to impeach their own verdicts. In the case at 
bar it is interesting to note that after the verdict was returned the 
jurors were individually polled and each juror replied that the verdict 
as read was his verdict. 

ok * * ae K * 

Wherefore, it is respectfully submitted that the defendant's 
motion be denied. 


/s/ Oliver Gasch 
United States Attorney 


/s/ Thomas A. Flannery 
Assistant United States Attorney 


[ Certificate of Service ] 


[Filed July 21, 1958] 
JUDGMENT AND PROBATION 
On this 18th day of July, 1958 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, Thomas B. 
Scott and Harry C. Beavers Esquire 


It Is Adjudged that the defendant has been convicted upon her 


plea of not guilty and a verdict of guilty of the offense of FORGERY 

as charged 

and the court having asked the defendant whether he has anything to say 
why judgment should not be pronounced, and no sufficient cause to the 
contrary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and 
convicted. 

It Is Adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of 

One (1) year to Three (3) years 


d, 
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It Is Adjudged that the execution of this sentence be and is 
hereby suspended and that the said defendant be and she is hereby placed 
on probation in charge of the Probation Officer of the Court for a period 
of Three (3) years. | 

IT IS FURTHER ORDERED that restitution in the amount of 
$240. 24 be made at the rate of $50.00 per month as directed by the Pro- 
bation Officer of the Court. ! 


/s/ RICHMOND B. KEECH 
United States District Judge 


J.A. 198 
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[ Filed July 29, 1958] 
NOTICE OF APPEAL 


Name and address of appellant 
Lola S. Klimes, 1034 University Blvd. East, Silver spring, 
Maryland 
Name and address of appellant's attorney 
Thomas B. Scott, The Evans Bldg. , Washington, 5, D. c. 
Offense 7 ‘ 


Forgery (22 D.C. Code 1401) | 
Concise statement of judgment or order, giving date and any sentence 
Verdict guilty ! 
Sentenced to imprisonment for period of one (1) year to 3 
three (3) years; Execution of sentence suspended; defen- ! 
dant placed on probation in charge of the probation officer 
of the Court, conditioned on restitution of Fifty Dollars | 

($50. 00) per month being made as directed by the Probation 
Officer. Keech, Judge, July 18, 1958 
Name of Institution where now confined, if not on bail 


| 
| 
i 


| 
I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. | 
Date: July 29, 1958 /s/ Lola S. Klimes, Appetiant 


/s/ Thomas B. Scott, Attorney 
for Appellant 


i 
| 





STATEMENT OF DOCKET ENTRIES | 
1. Indictment for Forgery filed March 24, 1958 ! 


2. Arraignment March 28, 1958 
3. Plea to indictment Not Guilty March 28, 1958 


‘ 4. Motion to withdraw plea of guilty denied -- -- 
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5. Trial by jury June 2, 1958 


6. Verdict Guilty June 5, 1958 
7. Judgment — (with terms of sentence) 1 year to 3 years; execution of 


sentence suspended; probation cond. upon restitution of $50. 00/month. 
Keech, J. Entered July 18, 1958 
8. Notice of appeal filed July 29, 1958 

[Clerk's certificate ] 











BRIEF FOR APPELLANT 


States Court of Appeals 


POR THE DISTRICT OF COLUMBIA CIRCUIT 


' United States Court of Appeals 
; For the 
: ’ No. 14,659 District of Columbia Circuit 


se FLED OCT 23 1958 


Appellant, 


v. | 
UNITED STATES OF AMERICA, ; | 
Appellee. 


LOLA S. KLIMES, 


APPEAY FROM. THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THOMAS B. SCOTT 


716 Evans Building 
Washington 5, D. C. 


Attorney for Appellant 





Washingtos, DC, ROBERT 1. THIEL 
Printer 








| 
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(i) 
| 
APPELLANT'S STATEMENT OF QUESTIONS PRESENTED 


1. Was the defendant substantially prejudiced and deprived of a 
fair trial by reason of: a) the jury in its deliberations in this case com- 
pared the evidence with that in the case of Roy Lee Bundy, alias Robert 
Taylor, Criminal No. 355-58, tried in the United States District Court 
for the District of Columbia, some of the jurors in the instant case 
having been members of the petit jury in the Roy Lee Bundy case; 

b) the jury in its deliberations based its verdict on an anticipated 
sentence of probation by the Court; and c) the unanimous verdict re- 
quired by law was not reached by an abiding conviction of guilty by the 
twelve members--all as set forth in the affidavit of Francis J . Custer, 


a member of this jury? 


2. Did the Court err in denying defendant's Motion for acquittal 
made both at the conclusion of Government's case and at the conclusion 
of all the evidence ? | 


| 
3. Did the Court err in denying defendant's Motion for Acquittal, 
Motion in Arrest of Judgment or Motion for New Trial? | 


4. Was the verdict of the jury a) contrary to the weight of the 
evidence; b) not supported by substantial evidence; and c). contrary to 


law ? | 


5. Did the Court err in admitting testimony as well as exhibits 
into evidence concerning the handwriting of George E. Klimes by the 
witness, Charles Andrew Appel, to which objections were made ? 


6. Did the Court err in allowing the Government to inquire as to 
alleged obligations of the defendant paid by the firm of Welch, Mott & 
Morgan to which objections were made, and in admitting testimony of 
the financial condition of the defendant to which objections were made? 


7. Did the Court err in allowing the witness, Harold E. Mott, to 
testify from records and documents on the pretext that he was identify- 


ing them without the records and documents being admitted in evidence 


to which objections were made? 
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8. Did the Court err in allowing witness, Charles Andrew Appel, 
on cross-examination to answer in narrative form concerning the hand- 
writing and in refusing to answer questions of a comparative nature 
concerning the handwriting of the defendant, and the questioned docu- 
ment without comparing the handwriting of other people not called for 
by the question, to which counsel repeatedly asked the Court to direct 
the witness to answer and on Government's objection was sustained by 
the Court ? 


9. Did the Court err in admitting testimony of the witness, Ira 
Gullickson, to which objections were made? 


10. Did the Court err in refusing to admit into evidence the 
Municipal Court record in the case of Robert Williams, Jr., tried in 
1950 to refute the testimony of witness, Ira Gullickson? 


11. Did the Court err in refusing to charge the jury as to 
proffered instruction No. 5 by the defendant ? 


12. Was the arrest of the defendant without a warrant illegal and 
without probable cause, as the testimony of Sergeant Clark amply bears 
out ? 


13. Did the Court err in not allowing counsel for defendant to 
comment to the jury the failure of the Government to produce a witness, 
Blair Forbes, which witness the testimony indicated made the initial 
complaint to Sergeant Clark in this case? 


14. Was the District Court For The District of Columbia without 
jurisdiction of the offense, in that the offense, if any, was not proved to 
be committed in this District ? 


15. Did the Court err in admitting testimony of the witness, 
Harold E. Mott, to which objections were made ? 


16. Did the Court err in admitting into evidence the handwriting 
of George E. Klimes, Government Exhibits 5a and 5b, over defendant's 
objection ? 


JURISDICTIONAL STATEMENT 
STATEMENT OF THE CASE . 
STATUTES AND RULES INVOLVED 
STATEMENT OF POINTS 
SUMMARY OF ARGUMENT 


ARGUMENT: 


I. The Defendant Was Substantially Prejudiced And Deprived Of A Fair 
Trial By Reason Of: 


a) The jury in its deliberations in this case compared the evidence 
with that in the case of Roy Lee Bundy, alias Robert Taylor, 
Criminal No. 355-58, tried in the United States District Court 
for the District of Columbia, some of the jurors in the instant 
case having been members of the Petit Jury in the Roy Lee Bundy 
case; 


b) The jury in its deliberations based its verdict on an anticipated 
sentence of probation by the Court; and 


¢) The unanimous verdict required by law was not reached by an 
abiding conviction of guilt by the twelve members we 


" The Court Erred In Denying Defendant's Motion For Acquittal Made 
Both At The Conclusion Of Government's Case And At The Conclu- 
sion Of All The Evidence , 2 se Be Rm. @ 


The Court Erred In Denying Defendant's Motion For Acquittal, 
Motion In Arrest Of Judgment And Motion For New Trial . . 


The Verdict Of The Jury Was: A) Contrary To The Weight Of The 
Evidence: B) Not Supported By Substantial Evidence: and 
C) Contrary ToLaw . . 2. «© «© © © «© © -« 


The Court Erred In Admitting Testimony As Well As Exhibits Into 
Evidence Conceming The Handwriting Of George E. Klimes By 
The Witness, Charles Andrew Appel, To Which Objections Were 
Made . 2 e . . e . . . . e oe e 


The Court Erred In Allowing The Government To Inquire As To 
Alleged Obligations Of The Defendant Paid By The Firm Of Welch, 
Mott & Morgan To Which Objections Were Made, And In Admitting 
Testimony Of The Financial Condition Of The Defendant To Which 
Objections Were Made ‘ ‘ . = ‘ é “6 - ‘ 


The Court Erred In Allowing The Wimess, Harold E. Mott, To 
Testify From Records And Documents On The Pretext That He Was 
Identifying Them Without The Records Or Documents Being 
Admitted In Evidence To Which Obiections Were Made . 


The Court Erred In Allowing Witness, Charles Andrew Appel, On 
Cross-Examination To Answer In Narrative Form Concerning The 
Handwriting And In Refusing To Answer Questions Of A Comparative 
Nature Concerning The Handwriting Of Defendant And The Questioned 
Document Without Com paring The Handwriting Of Other People Not 
Called For By The Question, To Which Counsel For The Defendant 
Repeatedly Asked The Court To Direct The Witness To Answer And 

On Government's Objection Was Sustained By The Court ; F 





(iv) 


INDEX (Cont'd. ) 


The Court Erred In Admitting Testimony Of The Witess, Ira 
Gullickson, To Which Objections Were Made ss « 


The Court Erred In Refusing To Admit Into Evidence The 
Municipal Court Record In The Case Of Robert Williams, Jr., 
Tried In 1950, To Refute The Testimony Of Witness, Ira 
Guiliéison «4 «5 «© *© &© *® © © &» @ & 


The Court Erred In Refusing To Charge The Jury As To 
Proffered Instruction No. 5 By The Defendant x € & 


The Arrest Of The Defendant Without A Warrant And Without 
Probable Cause Was Illegal, As The Testimony Of Sergeant 
Clark Amply Bears Out: +s &« © @ © * 


The Court Erred In Not Allowing Counsel For The Defendant 
To Comment To The Jury The Failure Of The Government to 
Produce A Witmess, Blair Forbes, Which Wimess The Testimony 
Indicated Made The Initial Complaint To Sergeant Clark In 
ThisCase 2 6 © 6 © ©» © © © @& 


The District Court For The District Of Columbia Was Without 
Jurisdiction Of The Offense In That The Offense, If Any, Was 
Not Proved To Have Been Committed In This District 


The Court Erred In Admitting Testimony Of The Witness, 
Harold E. Mott, To Which Objections Were Made ‘ a 


The Court Erred In Admitting Into Evidence The Handwriting 
Of George E. Klimes, Government Exhibits 5A and 5B, Over 
The Defendant's Objection nr ee ee a” ee 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit | 


No. 14,659 


LOLA S. KLIMES, 
Appellant, | 


v. | 


UNITED STATES OF AMERICA, | 
Appellee. | 


APPEALS FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT : 


JURISDICTIONAL STATEMENT 


This is a case of an appeal from a judgment of conviction of 
forgery under Title 22, Section 1401, District of Columbia Code (1951 
edition), by the United States District Court for the District of Columbia, 
following an indictment for the same offense. The judgment was filed 
July 18, 1958 (J.A. 196) and an appeal filed therein July 29, 1958 (J.A. 
205). This Court has jurisdiction pursuant to Title 28, Section 1291 of 
the United States Code. | 


2 
STATEMENT OF THE CASE 


On the afternoon of February 14, 1958 appellant was arrested at 
the place of her employment at 1625 '’K" Street, N. W. in the District of 
Columbia by Detective Sergeant Benjamin Clark and Lieutenant David A. 
Higgins, Metropolitan Police Department. Appellant, with her husband, 
George E. Klimes, was then taken to the Check Squad Room at Police 
Headquarters where they were interrogated and directed to write out 
sample specimens of handwriting for comparison. George E. Klimes, 
the husband of appellant, was also directed to write out sample speci- 
mens of handwriting for comparison. Appellant was identified by 
Harold E. Mott as a former employee of the firm of Welch, Mott & 
Morgan. Appellant was asked whether she had signed the name of 
Harold E. Mott on a certain check bearing the date, May 15, 1957, to 
which she replied she had not but did acknowledge the endorsement on 
the back of the check to be that of Lola S. Klimes. 


Under questioning by Detective Sergeant Clark and Lieutenant 


Higgins, George E. Klimes stated that his first knowledge of the check 
was about the first part of January 1958 when he and one of his em- 


ployees were searching through some of his wife's pocketbooks at their 
home, 1034 University Blvd. East, Silver Spring, Md., for an address 
which he needed for his business, and discovered an unopened envelope 
bearing the name on the outside left-hand corner of the firm of Welch, 
Mott & Morgan and addressed to his wife, Lola S. Klimes, witha 
Washington, D. C. postmark; that he, in the presence of his employee, 
Nick Kousaleos, opened the envelope and found therein a check dated 
May 15, 1957 in the amount of $240.24 payable to Lola S. Klimes from 
the firm of Welch, Mott & Morgan and signed Harold E. Mott as maker. 
Thereafter he called his wife at her employment and asked her whether 
or not she knew about it. She said that she did not, and that the only 
explanation she could think of was that Mr. Mott must have had a change 
of heart and sent her the money they owed her for the last two weeks 
she worked plus one week's vacation and her overtime pay for one 
Saturday's work. 
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Thereafter appellant and her husband both tried to contact Harold 
E. Mott to see if it would be all right to deposit the check in their 
account, but Mr. Mott was out of the city and could not be reached. 
Then appellant's husband went first to his own bank, The National Bank 
of Washington, and discussed with Mr. Richard Watkins, a vice-president 
of that institution, as to the correct procedure, and was informed to 
check with the Riggs Bank on which the check was drawn to ascertain 
whether any stop orders had been issued by the firm of Welch, Mott & 
Morgan and whether or not they considered the check stale. Whereupon 
appellant's husband, George E. Klimes, went to the Riggs Bank and con- 
sulted with David Lewis, teller of the Seventh Street Branch, who, after 
investigation, advised him that it would be all right to place the check in 
his own bank and to let the check take its normal course for collection. 
Both appellant and her husband endorsed the check in question and 
deposited it. : 

In the meantime, appellant discussed the matter with her mother, 
who had been residing with her and her husband, and confirmed her 
belief that her mother had placed the letter in her pocketbook for safe- 


keeping and had neglected to inform her of its receipt. 


After a period of some two hours, during which time appellant and 
her husband asked for permission to telephone for counsel,which was 
refused, appellant was informed that she was being held for forgery of 
this May 15, 1957 check bearing the signature of Harold E. Mott as 
maker. Appellant was then placed on bond. Thereafter on February 26, 
1958 she was taken to the Municipal Court for the District of Columbia 
and presented for a preliminary hearing, after which appellant was 
ordered held for the Grand Jury. 


On March 24, 1958 appellant was indicted in the United States 
District Court for the District of Columbia for the offense of forgery, a 
violation of Title 22, Section 1401 of the District of Columbia Code (1951 
edition) (J.A. 1). She was subsequently arraigned on March 28, 1958 and 
entered a plea of not guilty (J.A. 1). | 
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Thereafter on June 2, 1958 a trial was had lasting four days, during 
which objections were made by the defendant to both documentary evi- 
dence as well as evidence presented in the case itself. Appellant further, 
upon the request of the Court, proffered certain instructions which were 
urged to be charged to the jury. Instruction No. 5 of the defendant was 
denied by the Court. At the conclusion of the trial on June 5, 1958, the 
jury found the appellant guilty on the indictment (J.A. 191). Later appel- 
lant filed Motions for Acquittal, for New Trial and Arrest of Judgment 
(J.A. 191). On July 18, 1958 these motions were denied by the Court 
below and immediately thereafter appellant was sentenced to one to 
three years and placed on probation with the condition of restitution. 

An appeal was duly filed July 29, 1958. 


STATUTES AND RULES INVOLVED 


Rule 29 of the Federal Rules of Criminal Procedure provides: 


(a) Motion for Judgment of Acquittal. Motions 
for directed verdict are abolished and motions 
for judgment of acquittal shall be used in their 
place. The court on motion of a defendant or of 
its own motion shall order the entry of judgment 
of acquittal of one or more offenses charged in 
the indictment or information after the evidence 
on either side is closed if the evidence is in- 
sufficient to sustain a conviction of such offense 
or offenses. If a defendant's motion for judgment 
of acquittal at the close of the evidence offered 
by the government is not granted, the defendant 
may offer evidence without having reserved the 
right. 


"(b) Reservation of Decision on Motion. If a 
motion for judgment of acquittal is made at the 
close of all the evidence, the court may reserve 
decision on the motion, submit the case to the 
jury and decide the motion either before the 
jury returns a verdict or after it returns a 
verdict of guilty or is discharged without hav- 
ing returned a verdict. If the motion is denied 
and the case is submitted to the jury, the motion 
may be renewed within 5 days after the jury is 
discharged and may include in the alternative a 
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motion for a new trial. If a verdict of guilty 

is returned the court may on such motion set 
aside the verdict and order a new trial or enter 
judgment of acquittal. If no verdict is returned | 
the court may order a new trial or enter judg- 
ment of acquittal." 


Rule 30 of the Federal Rules of Criminal Procedure provides: 


"Instructions. At the close of the evidence or 
at such earlier time during the trial as the 
court reasonably directs, any party may file 
written requests that the court instruct the jury 
on the law as set forth in the requests. At the 
same time copies of such requests shall be 
furnished to adverse parties. The court shall 
inform counsel of its proposed action upon the 
requests prior to their arguments to the jury, 
but the court shall instruct the jury after the 
arguments are completed. No party may assign 
as error any portion of the charge or omission |. 
therefrom unless he objects thereto before the | 
jury retires to consider its verdict, stating | 
distinctly the matter to which he objects and 

the grounds of his objection. Opportunity shall 
be given to make the objection out of the hear- | 
ing of the jury." | 


Rule 33 of the Federal Rules of Criminal Procedure provides: 


"The court may grant a new trial to a defendant 

if required in the interest of justice. If trial 

was by the court without a jury the court may 
vacate the judgment if entered, take additional 
testimony and direct the entry of a new judg- 
ment. A motion for a new trial based on the 
ground of newly discovered evidence may be 

made only before or within two years after 

final judgment, but if an appeal is pending the 
court may grant the motion only on remand of 

the case. A motion for a new trial based on ! 
any other grounds shall be made within5 days 
after verdict or finding of guilty or within such 
further time as the court may fix during the : 
5-day period." | 


Rule 34 of the Federal Rules of Criminal Procedure provides: 
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"Arrest of Judgment. The court shall arrest 
judgment if the indictment or information does 
not charge an offense or if the court was with- 
out jurisdiction of the offense charged. The 
motion in arrest of judgment shall be made 
within 5 days after determination of guilty or 
within such further time as the court may fix 
during the 5-day period." 


Title 22, Section 1401, District of Columbia Code (1951 edition) 


provides: 


"Forgery. Whoever, with intent to defraud or 
injure another, falsely makes or alters any 
writing of a public or private nature, which 
might operate to the prejudice of another, or 
passes, utters, or publishes, or attempts to 
pass, utter, or publish as true and genuine, 
any paper so falsely made or altered, knowing 
the same to be false or forged, with the intent 
to defraud or prejudice the right of another, 
shall be imprisoned for not less than one year 
nor more than ten years." 


Title 4, Sec. 141 of the District of Columbia Code (1951 edition) 
states: 


"The major and superintendent of police and 
the lieutenants of police, having just cause to 
suspect that any felony has been, or is being, 
or is about to be, committed within any build- 
ing, or on board of any ship, boat, or vessel 
within the said District, may enter upon the 
same at all hours of day or night, to take all 
necessary measures for the effectual preven- 
tion or detection of all felonies, and may take 
then and there into custody all persons sus- 
pected of being concerned in such felonies, 
and also may take charge of all property 
which he or they shall have then and there just 
cause to suspect has been stolen." 


Article VI of the Constitution of the United States provides: 


"Jury trial for crimes, and procedural rights. 
In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by 
an impartial jury of the State and district 
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wherein the crime shall have been committed, 
which district shall have been previously | 
ascertained by law, and to be informed of the 
nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in 
his favor, and to have the Assistance of Counsel 
for his defence." 


STATEMENT OF POINTS 


1. The defendant was substantially prejudiced and deprived ofa 
fair trial by reason of: a) the jury in its deliberations in this case com- 
pared the evidence with that in the case of Roy Lee Bundy, alias Robert 
Taylor, Criminal No. 355-58, tried in the United States District Court 
for the District of Columbia, some of the jurors in the instant case 
having been members of the petit jury in the Roy Lee Bundy case; b) 
the jury in its deliberations based its verdict on an anticipated sentence 
of probation by the Court; and c) the unanimous verdict required by law 
was not reached by an abiding conviction of guilt by the twelve members-- 
all as set forth in the affidavit of Francis J. Custer, a member of this 

2. The Court erred in denying defendant's Motion for Aequittal 
made both at the conclusion of Government's case and at the conclusion 
of all the evidence. | 


3. The Court erred in denying defendant's Motion for Acquittal, 
Motion in Arrest of Judgment and Motion for New Trial. | 

4. The verdict of the jury was: a) contrary to the weight of the 
evidence; b) not supported by substantial evidence; and c) contrary to 


law. ! 


5. The Court erred in admitting testimony as well as exhibits 
into evidence concerning the handwriting of George E. Klimes by the 
witness, Charles Andrew Appel, to which objections were made. 


i 
! 
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6. The Court erred in allowing the Government to inquire as to 
alleged obligations of the defendant paid by the firm of Welch, Mott & 
Morgan to which objections were made, and in admitting testimony of 
the financial condition of the defendant to which objections were made. 


7. The Court erred in allowing the witness, Harold E. Mott, to 
testify from records and documents on the pretext that he was identify- 
ing them without the records or documents being admitted in evidence 
to which objections were made. 


8. The Court erred in allowing witness, Charles Andrew Appel, 
on cross-examination to answer in narrative form concerning the hand- 


writing and in refusing to answer questions of a comparative nature 


concerning the handwriting of the defendant and the questioned docu- 
ment without comparing the handwriting of other people not called for 
by the question, to which counsel for the defendant repeatedly asked the 
Court to direct the witness to answer and on Government's objection 
was sustained by the Court. 


9. The Court erred in admitting testimony of the witness, Ira 
Gullickson, to which objections were made. 


10. The Court erred in refusing to admit into evidence the 
Municipal Court record in the case of Robert Williams, Jr., tried in 
1950 to refute the testimony of witness, Ira Gullickson. 


11. The Court erred in refusing to charge the jury as to proffered 
instruction No. 5 by the defendant. 


12. The arrest of the defendant without a warrant or without 
probable cause was illegal, as the testimony of Sergeant Clark amply 
bears out. 


13. The Court erred in not allowing counsel for defendant to com- 
ment to the jury the failure of the Government to produce a witness, 
Blair Forbes, which witness the testimony indicated made the initial 
complaint to Sergeant Clark in this case. 
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14. The District Court For The District of Columbia was without 
jurisdiction of the offense in that the offense, if any, was not proved to 
have been committed in this District. 


15. The Court erred in admitting testimony of the witness, 


Harold E. Mott, to which objections were made. | 


16. The Court erred in admitting into evidence the handwriting 
of George E. Klimes, Government Exhibits 5a and 5b, over the defend- 
ant’s objection. 


SUMMARY OF ARGUMENT 


The defendant was substantially prejudiced and deprived of a fair 
trial by reason of the failure of the jury in its deliberations to deter- 
mine the facts submitted them wholly on evidence offered in open court 
uninfluenced and unbiased by anything they had seen or heard outside 
the trial of the instant case. The comparing of evidence by the jury in 
its deliberations with that of the case of Roy Lee Bundy, alias Robert 
Taylor, Criminal 355-58, tried in the United States District Court for 
the District of Columbia was a violation of the fundamental rule which 
transcends any privileged doctrine accorded jurors generally. 


Also, the jury in its deliberations had no right to base its verdict 
on an anticipated sentence of probation by the court. In order: to 
preserve the sanctity of the jury system we must cast aside speculation 
as to what the court may or may not do as this is a clear breach of 
duty by the jury and is again being influenced by something that is out- 
side the facts submitted to them wholly on the evidence offered in open 


court. 


Finally, the unanimous verdict required by law was not reached 
by an abiding conviction of guilt by the twelve members of this jury, 
but rather on an impulse of expediency which constitutes a violation of 
law. | 


i 
| 
| 
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The court erred in denying defendant's motion for acquittal both 
at the conclusion of government's case and at the conclusion of all the 
evidence. Appellant contends that the onus of proof imposed upon the 
government to prove all the essential elements of the crime of forgery 
was not carried by the government and that based on the fact that the 
evidence is insufficient to sustain a conviction of such an offense, judg- 
ment of acquittal should have been ordered under Rule 29(a) of the 
Federal Rules of Criminal Procedure. 


Indeed, the substance of the testimony presented by government 
witnesses was that Mr. Mott had not signed the check in question as the 
maker, nor had he made a complaint against Lola Klimes, the defendant; 
that the arrest of the defendant was based on a mere assumption by 
Sergeant Clark that she had committed the forgery inasmuch as the 
check was made out to her and not by an analysis by handwriting experts; 
and that the government's handwriting experts could not pinpoint 
sufficient areas of similarity between the endorsement of Lola Klimes 
on the back of the check and that of the maker on the questioned check 
to prove conclusively that she had signed that check as maker. 


The diligent efforts of the accused to ascertain whether the check 
was good or not prior to deposit negates the element of intent to defraud. 


The court had a further opportunity under Rule 29(b) of Federal 
Rules of Criminal Procedure as well as Rule 33 of Federal Rules of 
Criminal Procedure to review the evidence as to whether or not the 
government had sustained its burden of proof and whether or not there 
was sufficient evidence to convict the accused of the offense of forgery. 
It is appellant's contention that a careful review of the evidence will 
reveal an utter lack of any direct evidence to sustain this conviction 
and accordingly her motion for acquittal should have been granted. In 
addition to the facts concerning the evidence in this case the court had 
before it the affidavit of Francis Custer, one of the members of the jury 
in this case, which revealed a consideration of evidence in another case 
hamely, - Roy Lee Bundy, alias Robert Taylor, by way of comparison 
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with evidence in this case and further they had speculated on the 
sentence of the court as the basis for their verdict and, finally, a ver- 
dict not based on an abiding conviction of guilt by twelve men was not 
reached. The jury's actions in and of themselves should have made a 
new trial mandatory. | 


Under Rule 34 of the Federal Rules of Criminal Procedure appel- 
lant's Motion for Arrest in Judgment should have been granted on the 
basis that the court was without jurisdiction of the offense charged, 
there being no direct testimony that the forgery was committed in the . 
District of Columbia as set forth in the indictment. The check itself 
was found in Silver Spring, Maryland. Accordingly, to take jurisdiction 
was in violation of appellant's rights under the Sixth Amendment of the 
Constitution of the United States. As previously asserted appellant 
contends that the verdict of the jury is contrary to the weight of the evi- 
dence and is not supported by substantial evidence because neither the 
testimony of Harold E. Mott, Eva Kivett nor Sergeant Clark in any wise 
show that the defendant, Lola Klimes, committed the forgery on govern- 
ment's exhibit no. 2 as alleged on the indictment. Government's hand- 
writing experts, Ira Gullickson and Charles Appel, were not able to 
establish a direct comparison between the Lola S. Klimes endorsement 
on the back of the check and the "Harold E. Mott" on the face of same 
by ocular demonstration or that any special or identifying characteristics 
existed therein and thereby left this case in the area of speculation, 
which the jury was not entitled to consider. Finally, the jury's delib- 


erations were contrary to law. 


The admitting of testimony by Charles Appel as well as exhibits 
into evidence concerning the handwriting of George E. Klimes, who was 
not a party to this case, over the objection of defense counsel, was 
error. Appellant contends that the introduction of these matters was not 


only prejudicial to the defendant below but had no relevancy whatsoever. 
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The government, over objection by counsel for defendant below, 
inquired of the defendant as to her financial status with an intimation 
that the firm of Welch, Mott & Morgan had to pay the sum of $150 on 
her behalf to an employment agency. Appellant contends it was not 
relevant as well as highly prejudicial to her case. 


The court's permitting the witness, Harold E. Mott, to testify 
from the records of the firm of Welch, Mott & Morgan on the pretext 
of their being identified by the witness without their being admitted into 
evidence, appellant contends was error. No opportunity is afforded. 
counsel under these circumstances to ascertain whether the content of 
documents and records are relevant evidence. 


The court allowed the witness, Charles Appel, to be evasive and 
not responsive to questions by counsel for defendant. Appellant con- 
tends that this failure to obtain responsive answers to questions pro- 
pounded by counsel not only was prejudicial to the defendant's case but 
served to confuse the position of the defendant. 


Admission of testimony of witness, Ira Gullickson, as to the 
examination of government exhibit 5a and 5b, which were specimen 
writings of George E. Klimes, not a party to this proceeding, was 
Clearly prejudicial and had no relevancy to this case. 


It is the contention of the appellant that a witness may be cross- 
examined as to the facts tending to show bias for or against a party or 
his willingness in being unscrupulous in giving testimony for impeach- 
ment purposes, that bias may be shown by extra-judicial statements by 


the witness and by extrinsic evidence independently of cross-examination. 
That the failure of the court to allow the introduction into evidence the 
record of the case of Robert Williams, Jr., tried in 1950 in Municipal 
Court to refute the testimony of witness, Ira Gullickson, and to show 

his bias in regard to his statements was error. 


Proffered instruction no. 5 by the defendant, which instruction 
was denied by the court to be submitted to the jury, was error and 
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should have been given in accordance with Read v. U.S., 42 Fed. 2d 


636. 
The testimony of government's witnesses and in particular, 
7 Sergeant Clark, clearly shows that the arrest of the defendant without a war- 
ak rantfard without probable cause was illegal under Title 4, Sec. 141 of 


the District of Columbia Code, 1951 edition. | 
The court should have allowed counsel for defendant to obese 
to the jury the failure of the government to produce witness, Blair 
Forbes,who had made the initial complaint to Sergeant Clark or Mr. 
Welch, who had given the initial information concerning the questioned 
document to Sergeant Clark. Appellant claims that under the cases of 
Yaw v. U.S., 228 Fed. 2d 382 and Graves v. U. S., 150 U. S. 118-121, 
14 S. Ct. 40-41, a witness available to the prosecution to maintain its 
burden of proof, but whom it does not produce or explain why it cannot, 
is presumed is one who would testify against the government and his 
absence can be the subject of comment by opposing counsel to the jury. 


The summary of the argument as to the court being without juris- 
diction of the offense in that the offense, if any, was not proved to have 
been committed in the District of Columbia has been covered under the 
motion for arrest in judgment. Likewise, the admitting of testimony of 
witness, Harold E. Mott, from records and speculation of where check 
no. 10598 would have appeared without these records having been 


offered in evidence has been covered under previous points. 


The court admitted into evidence exhibits 5a& 5b offered by the govern- 
ment, these exhibits containing the specimen handwriting of George E. 
Klimes, and it is respectfully submitted by the appellant that this evi- 
dence does not directly tend to disprove the matter at issue, namely, 
whether Lola S. Klimes forged the signature of maker on government's 
exhibit no. 2. 


Accordingly, the introduction of the exhibits 5a and 5b of the gov- 
ernment was highly prejudicial and not relevant to the issues of this case 
and should have been excluded. | 





ee ee eee 


14 


a eS ee 


THE DEFENDANT WAS SUBSTANTIALLY PREJUDICED AND 
DEPRIVED OF A FAIR TRIAL BY REASON OF: 


a) THE JURY IN ITS DELIBERATIONS IN THIS CASE 
COMPARED THE EVIDENCE WITH THAT IN THE 
CASE OF ROY LEE BUNDY, ALIAS ROBERT TAY- 
LOR, CRIMINAL NO. 355-58, TRIED IN THE 
UNITED STATES DISTRICT COURT FOR THE DIS- 
TRICT OF COLUMBIA, SOME OF THE JURORS IN 
THE INSTANT CASE HAVING BEEN MEMBERS OF 
THE PETIT JURY IN THE ROY LEE BUNDY CASE; 


THE JURY IN ITS DELIBERATIONS BASED ITS 
VERDICT ON AN ANTICIPATED SENTENCE OF 
PROBATION BY THE COURT; AND 


THE UNANIMOUS VERDICT REQUIRED BY LAW 

WAS NOT REACHED BY AN ABIDING CONVICTION 

OF GUILT BY THE TWELVE MEMBERS. 

a) It is axiomatic in our system of American jurisprudence that 

a fair trial shall be accorded the defendant; indeed it is guaranteed the 
defendant under the Sixth Amendment of the Constitution of the United 
States wherein it is said: ‘In all criminal prosecutions the accused 
shall enjoy the right of a speedy and public trial, by an impartial jury 
of the State and district wherein the crime shall have been committed..." 
Impartiality within this amendment, guaranteeing a fair and impartial 
trial, is not a technical conception but is requirement that the jury's 
ultimate verdict shall be based upon the sole facts as they are sub- 
mitted to them and by the court under its instruction and superintendent 
(See Baker v. Hudspeth, 129 Fed. 2d 779). Applying the foregoing prin- 
ciples, the affidavit of Francis J. Custer, a member of the petit jury 
(J.A. 194), clearly shows that the jury compared evidence of another 
case (Roy Lee Bundy, alias Robert Taylor, Criminal No. 355-58, tried 
in the United States District Court For The District of Columbia). The 
jury made a comparison of the testimony in the instant case of the 
defendant, Lola Klimes, having about 24 pocketbooks with that of the 
defendant, Roy Lee Bundy, who had 32 pairs of cuff links, thus indicating 
a criminal similarity or tendency of the two defendants. 


As was so ably set forth in Stone v. U. S., 113 Fed. 2d 70, 77: "It 
is essential to faith in the jury system that jurors should determine the 
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facts submitted to them wholly on the evidence offered in open court, 
unbiased and uninfluenced by anything that they may have seen or heard 
outside the trial of the case." To the same effect, see Briggs v. U.S., 
221 Fed. 2d 636, Mattox v. U. S., 146 U.S. 140, 13 S. Ct. 50, w6 L.Ed. 
917, Wheaton v. U. S., 133 Fed. 2d 522, 527. 

The foregoing rule is so fundamental in criminal law ' to tran- 
scend the usual privilege doctrine accorded jurors generally, as the 
usual privilege ought not to prevent proof of statements by the juror 
involving his own breach of duty. It was not bad grace on the part of a 
juror, such as Francis J. Custer, to repent his participation and mis- 
conduct on the part of the jurors and express a desire to have his action 
recalled in order that justice may be done. In short, this jury, in con- 
sidering evidence outside the instant case, failed to follow the instruc- 
tions as laid down by the Court as to the fact that they should consider 
wholly the evidence ‘in this case. It is not for one to say what the effect 
this may have had on the ultimate verdict of this jury because the 
violation of so basic a principle of our law, courts must see that the 
sanctity of the rights guaranteed the accused shall be held inviolate. 
Thus, it is urged upon this honorable court that a grave injustice was 
accorded the defendant below and that the court below erred in not taking 
immediate action when this matter was brought to the attention|of the 
court on a Motion for New Trial. : 


b) The jury in its deliberations based its verdict on an anticipated 
sentence of probation by the court, and here again we see, through the 
affidavit (J.A. 194) of Francis J. Custer, a member of the petit jury, 
that this jury was in fact going beyond their function as a jury in 
attempting to look into the future, speculating on what the sentence of 
the court would be as to this defendant and, based on this speculation, 
some of the jurors, stating that the defendant would probably get proba- 
tion, cast their lot on a guilty verdict rather than base their deter- 
mination of the facts submitted to them wholly on the evidence offered 
in open court. And again in order to preserve the sanctity of the jury 
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System we must cast aside speculation of what the court may or may not 
do as regards what sentence may ultimately be meted out to the accused. 
Thus this clear breach of duty by the jury should have compelled the 
court below to have acted promptly to rectify this situation when brought 
to the attention of the court by the defendant below in her Motion for a 
New Trial. 


c) The unanimous verdict required by law was not reached by an 
abiding conviction of guilt by the twelve members of this jury. Francis 
J. Custer, in his affidavit (J.A. 194) quite candidly states that throughout 
the entire deliberation he at no time had an abiding conviction of the 
defendant's guilt nor did he have at the time he executed the affidavit, 
and he only capitulated on the basis of his overwhelming minority and 
the inevitable possibility of being brought back into court and told to 
resume deliberations and consider the arguments of the majority mem- 
bers. Out of a sense of fairness and a sincere and conscientious spirit 
of trying to remedy a grievous wrong, and a deep sense of feeling that 
the conviction of the defendant would not be in the interest of justice, 
this affidavit was made. The court will note the statements contained 
in the affidavit of Francis J. Custer were freely given to counsel for the 
defendant below after he had expressed the substance of this affidavit to 
a member of the bar of the District of Columbia who thereafter com- 
municated this information to defendant's counsel. Counsel for appellant 
believes that juror Custer is to be commended for his courage to inform 
the court of things that constitute so basic a violation of the law con- 
cerning juries and their demeanor thereunder while deliberating on the 
evidence in this case, and the failure of the court below to take prompt 
action upon being apprised of the situation was error. 
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0 
THE COURT ERRED IN DENYING DEFENDANT'S 


MOTION FOR ACQUITTAL MADE BOTH AT THE CON- 

CLUSION OF GOVERNMENT'S CASE AND AT THE 

CONCLUSION OF ALL THE EVIDENCE. | 

Under Rule 29(a) of the Federal Rules of Criminal Procedure 

the Court, on motion of the defendant, shall order the entry of judgment 
of acquittal if one or more of the offenses charged in the indictment or 
information after the evidence on either side is closed, if the evidence 
is insufficient to sustain a conviction of such offense or offenses. Thus 
the trial judge, in passing on a motion for acquittal, must determine 
upon the evidence, giving full play to the right of the jury to determine 
credibility, weigh evidence, and draw justifiable inferences of fact, a 
reasonable mind might fairly conclude guilt beyond a reasonable doubt 
(Curley v. U. S., 160 Fed. 2d 229, 81 U.S. App. D.C. 389). Keeping in 
mind that the onus of proof is imposed upon the government to prove all 
the essential elements of the crime of forgery beyond a reasonable 
doubt, such as the burden of the prosecution to show that the instrument 
was made by the accused, to show the intent to defraud and finally that 
the instrument was capable of effecting a fraud (U.S. v. Briggs, 54 Fed. 
Supp. 731) ,we now turn to the evidence of the prosecution to see whether 
or not the above test has been complied with. The only relevant testi- 
mony of the first government witness, Mr. Harold E. Mott, concerning 
the alleged forged instrument was that he did not sign the questioned 
document nor did he give anyone permission to sign his name to the 
questioned document (J.A. 5 and 6), and that his first knowledge of the 
check was in the month of February 1958 (J.A. 6). Further Mr. Mott 
stated that he did not know who signed the questioned document and that 
he had not told anybody that Lola Klimes had signed this check at any 
time (J.A. 8 and 9). Mr. Mott further categorically testified that they 
had made no complaint against Lola Klimes concerning this matter and 
"we have never complained and do not complain now" (J.A. 9), and 


further "we never complained on Mrs. Klimes and never swore out a 


warrant at any time." 
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Mr. Mott said that he did not know whether their account had been 
charged for the $240.24 represented by the questionable document (J.A. 
11). On cross-examination Mr. Mott stated that he did not know whether 
Mrs. Klimes typed up all the checks on May 15, 1957 or not (J.A. 8). 
Thus we see that the testimony of Mr. Mott does not sustain the onus 
that is placed on the government to prove that the forgery was committed 
by Lola Klimes and the sum and substance of his testimony is to the 
effect that he himself had not signed the questionable document dated 
May 15, 1957. 


The only relevant testimony of government witness, Eva Kivett, 
was that she was employed by the firm of Welch, Mott & Morgan as a 
secretary, that she knew Lola Klimes, the defendant when she worked 
at the firm of Welch, Mott & Morgan, that she first saw government's 
exhibit no. 2, the questioned document (J.A. 198) dated May 15, 1957 
when it came in with the bank statement for January 1958, that there 
was no copy of check No. 10598 in their records (J.A. 12), that on 
June 11, 1957 when she would have normally come across No. 10598 she 
put a slip of white paper in her records "no check No. 10598" (J.A. 13), 
that at no time from June 11, 1957 until February 13, 1958 did she do 
anything with regard to the information concerning a so-called alleged 
missing check of bringing it to the attention of anyone in the office of 
Welch, Mott & Morgan (J.A. 13); and finally that she did not sign the 
name, Harold E. Mott, on the questioned document (J.A. 13). Accord- 
ingly we find nothing in the testimony of Eva Kivett to sustain the allega- 
tion that Lola Klimes committed the forgery as alleged by the govern- 
ment. 


Detective Sergeant Benjamin Clark, a government witness, testified 
that on February 14, 1958 he was informed by Mr. Blair Forbes of the 
firm of Welch, Mott & Morgan that the National Bank of Washington, 
which bank he was at on another matter, told him they had a check which 
was thought to be a forged check (J.A. 18); that he thereafter went to the 
office of Welch, Mott & Morgan and had turned over to him by Mr. Welch 


of that firm the questioned document along with other matters (J.A. 18). 
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Sergeant Clark further testified that he did not do anything with this 
check prior to talking with Lola Klimes on February 14, 1958 (J.A. 18), 
that he did not have the check analyzed to see whether or not that was 
Mrs. Klimes' signature or not, that the only comparison made was what 
he personally made with the signatures of Mrs. Klimes and Mr. Mott at 
the office of the law firm, that he thereupon contacted Mrs. Klimes at 
1625 "K" Street, N. W., Washington, D. C. at which time he discussed 


with Mrs. Klimes the questioned document (J.A. 19). : 


Sergeant Clark admitted on cross-examination that all the time 
that Lola S. Klimes was being investigated by him up until the time she 
was placed under arrest and through the time she was released by his 
office, he did not at any time have an expert make a comparison of the 
signatures on the questioned document with that of the endorser and that 
he relied entirely on the comparison he had made himself, although he 
readily admitted that he was not a handwriting expert (J.A. 20). Sergeant 
Clark testified that he had both defendant Lola S. Klimes and her husband, 
George Klimes, write out specimens of handwriting at the Check and 
Forgery Squad of the Metropolitan Police Department, and that Harold E. Mott to- 
gether with Mr. Welch came down to identify Lola Klimes as a former 
employee of their office (J.A. 17 and 23), and that at that time he also 
took samples of Mr. Mott's handwriting. ! 


Sergeant Clark admitted on cross-examination that at the time he 
had Lola S. Klimes and her husband at the Check and Forgery Squad 
that there was a question at that time just who had forged the name, 
Harold E. Mott, on the questioned document and even in the face of this 
question, he concluded that the person who had signed the name, Harold 
E. Mott, on the face of the check was the defendant, Lola S. Klimes 
(J.A. 23). Sergeant Clark further testified that he didn't inquire of the 
National Bank of Washington, the bank at which George Klimes deposited 
this check to his own account, nor the Riggs Bank, on which the check 
was drawn, regarding the questioned document, and that neither the 
Riggs nor the National Bank of Washington made any complaints con- 


cerning this matter (J.A. 24). 
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It can be seen from this testimony of Sergeant Clark that no 
relevant testimony supports the allegation that Lola S. Klimes forged 
the questioned document, government's exhibit no. 2, by writing the 
name of Harold E. Mott on the face thereof. Sergeant Clark testified 
that he had no personal knowledge of the matters concerning the ques- 
tioned document, government's exhibit no. 2, but obtained all his informa- 
tion from the office of Welch, Mott & Morgan (J.A. 22). 


Turning now to the government's expert, Ira N. Gullickson, after 
stating on direct examination that the signature of Harold E. Mott on 
government's exhibit no. 2.was a forgery (J.A. 27), and further that 
Lola S. Klimes was, in fact, the writer of the questioned signature (J.A. 
32), stated on cross-examination that he would presume that she was the 
one who placed the signature on government's exhibit no. 2 if she is the 
one who wrote out this particular card (referring to Government's 
Exhibit 4a and 4b) although he indicated he did not know whether or not 
the signatures on that card were the known signatures of Lola S. Klimes 
(J.A. 35). Further, he stated that when he examines what he knows is a 
forgery he would expect, if the forgery is any good that there will be 
certain characteristics that the forger would most certainly adopt, and 
because the success of a forgery depends entirely upon how much it 
looks like the signature it purports to be, and by exactly the same reason- 
ing, if there are predominant characteristics in the genuine writing, then 
these predominant characteristics would be reproduced in the forged 
writing, and of course these predominant characteristics shall not be 
present in the writing of any suspect (J.A. 36). 


Upon being asked on cross-examination to show what special and 
identifying characteristics are present in the signature on government's 
exhibit no. 2 and that of the endorsement of Lola S. Klimes.thereon, he 
stated that he could not point out any identifying characteristics between 
these two signatures (J.A. 38) and that on the basis of his analysis the 
endorsement on the back of government exhibit no. 2 of Lola S. Klimes 
was not comparable to that on the face of the check, Harold E. Mott 
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(J.A. 39), and further that the 'M" in Mott does not appear in the 
Klimes' writing that in any way agrees with the signature on govern- 
ment's exhibit no. 2 (J.A. 40). Upon being asked what the common 
characteristics were between the Mott and Klimes signature on govern- 
ment's exhibit no. 2, Mr. Gullickson said that he didn't find much that 
was common (J.A. 42) and further that he found no common character- 
istics that would identify at all (J.A. 42). Mr. Gullickson stated that to 
classify whether the signature on government's exhibit no. 2 was 
masculine or feminine was beyond any examination (J.A. 35), and 
further to make a statement regarding handwriting as to whether it was 
masculine or feminine was beyond any examination (J.A. 35). ! Yet in 
response to the question what style the handwriting of Lola S. Klimes 
exhibited, he stated that it was the normal feminine commercial hand 
(J.A. 45). Mr. Gullickson said that on a copied signature the lined 
quality is usually deteriorated and wavery and that the government's 
exhibit no. 2 did not follow the norm of being deteriorated and wavery 
(J.A. 45 and 46). Mr. Gullickson also testified that there was a differ- 
ence in the styles of handwriting of Mr. Mott and Lola Klimes) (J.A. 46) 
and further that a great many women write a very similar hand, that 
he completed his entire investigation concerning the handwriting ina 
matter of a couple of hours. | | 


Therefore, it is evident from the testimony of this witness that he 
was not able to state that the endorsement on government's exhibit no. 2 
and the name, Harold E. Mott, on the face of it were both made by Lola 
S. Klimes. In fact, on illustration he was not able to bear out any 
special or identifying characteristics of the Klimes' writings with that 
of the signature on the questioned document. It is illustrative of the 
fact that his testimony does not in any wise aid the prosecution in the 
allegation that Lola S. Klimes forged government exhibit no. 2, 


The second handwriting expert for the government was Charles 
Andrew Appel, Jr. After Mr. Appel concluded that government's exhibit 


no. 2 was a forgery and that the writer of the maker's signature was not 
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Harold E. Mott, he categorically stated that he had compared the writing 
of George E. Klimes with the questioned signature, Harold E. Mott, on 
the front of exhibit no. 2 and came to the conclusion that George Klimes 
did not write the questioned signature and that the "Harold E. Mott" on 
front of exhibit no. 2 was written by Lola Klimes (J.A. 83 and 84). Again 
we find in his explanation Mr. Appel stating that he did not expect to find 
in his comparison of the questioned signature with that of Lola Klimes 
an exact representation of "H" as it is written in the questioned signa- 
ture because that is an imitation, and repeatedly stated that any dis- 
tortions are the result of automatic speedy motions (J.A. 85) and finally 
concludes that this forgery is a free-hand imitation and that they all 
agree with hers (J.A. 88). 


On cross-examination Mr. Appel stated that he received the 
material on April 29 or 30, 1958 and rendered a report on the same 
date (J.A. 89). He further said that he found a number of special or 
identifying characteristics on the questioned signature which were not 
present in Mr. Mott's signature and when asked if he found these same 
identifying characteristics in the Klimes' examples, he had great diffi- 
culty in sustaining his conclusion (J.A. 94 and 95). And again when asked 
to compare the signature of the endorsement of Lola S. Klimes on the 
back of government's exhibit no. 2 with that of the signature of Harold 
E. Mott on the face of government's exhibit no. 2, he had great difficulty 
in finding similarities and stated that there was a very favorable com- 
parison (J.A. 97). Further, Mr. Appel, on being asked to compare gov- 
ernment's exhibit no. 2 with that of the writings of Lola S. Klimes, he 
repeatedly went to other writings for answers, such as Mr. Mott's 
writings or the writings of George Klimes (J.A. 100). In many instances 
the similar characteristics that he would allude to in the. Klimes' writings 
with that of the questioned document, he also admitted were common with | 
that of Mr. Mott's signature (J.A. 105). 


He said that there was no such thing as a style of handwriting, that 
Albert S. Osborn, author of the book, "Questioned Documents," was not 
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an expert in his field, yet he stated that he was in agreement with Mr. 
Osborn that there were definite dates when styles were formed and 
actually adopted. He further stated that the Palmer system was not in 
use in schools in 1910 because he ought to know, he was going to school 
at the time. Yet upon being shown the Palmer system of American 
writing as exhibited in the Osborn book, he readily admitted that it was 
in existence when Mr. Osborn's book was written (J.A. 107). ‘He said 
that the principal systems of writing were the revision of the Spencerian 
system, Zanier and Blosser, and Palmer, and yet when asked what the 
system or style of writing of Mr. Mott's signature and Lola S. Klimes' 
signature, he stated that he was not able to say (J.A. 107). In fact, he 
stated he could not distinguish any style of handwriting in either one of 
those persons’ signatures or handwriting (J.A. 108). Mr. Appel further 
stated, when asked if he would not agree that different examiners would 
arrive at different interpretations, or in other words, whether there was 
room for different interpretations of experts of the same experience, he 
categorically stated that all qualified examiners would come to the same, 
identical conclusions. Mr. Appel admitted that handwriting identification 
was based on the writing habits of a person and the habits to be such 
must be repetitious, and yet when called upon to reconcile the fact that 
the letters in the questioned signature were not repeated, his only answer 
was, "because the words don't call for it’ (J.A. 111). Mr. Appel found 
great difficulty in sustaining his conclusion that there were great 
similarities between the known handwriting of Lola S. Klimes and that 
on the face of government exhibit no. 2. He admitted that he used a great 
amount of material to determine whether or not Harold E. Mott had 
written the signature on the questioned document, and yet he only used 
the specimens of government's exhibit 4a and the endorsem ent on the 
back of government exhibit 2 for his comparisons and that he didn't make 
any additional requests for specimens (J.A. 115). When asked how many 
variations he found in the known handwriting of Harold E. Mott he could 
not give an answer because he said there are no two writings just alike 
(J.A. 115). Finally, he could find no exact difference in any two of the 

| 


1 
| 
1 
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writings of Lola Klimes, although stating the kind of similarity found 
represents an unconscious, automatic motion habit (J.A. 108, 115 and 
117). 


Applying the test laid down in the Curley v. U. S. (160 Fed. 2d 229, 
81 App. D.C. 389) case, we find that neither Mr. Mott, Mr. Clark nor 
Eva Kivett testified in any way that would support a prima facie case of 
forgery against the defendant. As a matter of fact, all these witnesses 
said they didn't know who forged this check, government's exhibit no. 2. 
Now with regard to the expert testimony in this case, Mr. Gullickson 
stated categorically that he could not make a comparison between the 
endorsement on the back of the check and the questioned document and 
further he could not state any similarity of any great detail between the 
questioned document and the known writings of Lola S. Klimes. Mr. 
Appel had great difficulty in comparing the endorsement on the back of 
the check and the questioned signature. All he could say was that they 
compared "favorably", and further he admitted that there were great 
differences in the known handwriting of Lola Klimes and the questioned 
signature, and these special or identifying characteristics that normally 
would be susceptible of ocular demonstration should be accorded a little 
evidential weight when not accompanied by such demonstration. As was 
s0 ably stated in the case of Re. George P. Gordon (50 N.J. Equity 397), 
the appearance or lack of one characteristic may be accounted to 
coincidence or accident, but as the number increases, the probability of 
coincidence or accident will disappear. Thus, comparison is rated after 
the fashion of circumstantial evidence, depending for strength upon the 
number or prominence of the links in the chain. Appellant submits that 
neither Mr. Gullickson nor Mr. Appel complied with this test and put 
the area of evidence in the realm of speculation, which speculation a 
jury is not entitled to consider, and accordingly a judgment of acquittal 
in favor of the defendant should have been sustained. 


Further, in support of the motion appellant asserted at the trial 
below that there was no evidence in this case that the forgery was com- 
mitted in the District of Columbia as alleged in the charge. We have in 
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this case the fact that the government's exhibit no. 2 was drawn on the 
Riggs Bank, Washington, D. C., and that the check was deposited to the 
account of George Klimes with the National Bank of Washington, Wash- 
ington, D. C. (J.A. 152), that the check was found at the home. of the 
defendant in Silver Spring, Maryland by the defendant's husband in an 
unopened envelope postmarked from Welch, Mott & Morgan and addressed 
to his wife, Lola S. Klimes (J.A. 151). There is no direct evidence as to 
where the name, Harold E. Mott, appearing on government's exhibit no. 2 
was signed. It might well have been executed in any of several places 
other than the District of Columbia. Based on the facts in this case, 
appellant believes that this court should take another look at Read Vv: 

U.S. (299 Fed. 918, 55 D. C. App. 43) and accordingly hold that there 

has been no proof of forgery in the District of Columbia in this case, 
which requirement is essential under the Sixth Amendment of the Con- 
stitution of the United States. | 


Finally, the above motion should have been granted heodune the 
arrest in this case was without probable cause and Sergeant Clark, the 
arresting officer, having admitted that there was a question as to who 
had signed government's exhibit no. 2, all during the time that he had 
Lola S. Klimes in custody he had never had this questionable document 
passed on by handwriting experts as to whether or not the handwriting 
of Lola S. Klimes and that on government's exhibit no. 2, were the same, 
and that, although not a handwriting expert himself, he made that mental 
decision and the fact that the check was payable to Lola S. Klimes. 
Sergeant Clark further admitted that at no time either before the arrest 
of Lola S. Klimes and up to the time she was placed on bond was there 
ever a warrant for her arrest issued. i 


Probable cause for arrest depends upon reasonable grounds of 
belief in guilt (Shepherd v. U. S., 244 Fed. 2d 750 in construing Title 4, 
Sec. 141 of the District of Columbia Code, 1951 edition). | 


Appellant submits that there was no probable cause for Sergeant 
Clark to make the arrest and therefore the arrest in this case was 
illegal. The motion accordingly should have been granted. 


 —— 
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THE COURT ERRED IN DENYING DEFENDANT'S 
MOTION FOR ACQUITTAL, MOTION IN ARREST OF 
JUDGMENT AND MOTION FOR NEW TRIAL. 


Under Rule 29(b) of the Federal Rules of Criminal Procedure as 
well as Rule 33 of the Federal Rules of Criminal Procedure, appellant 
exercised her right within five days after the jury was discharged to 
renew and assert Motions for Acquittal or, in the alternative, Motion 
for a New Trial. Appellant reaffirms the points set forth in Point II of 
the Argument herein and states that the government did not prove the 
elements of forgery as set forth in Title 22, Sec. 1401 of the District of 
Columbia Code, 1951 edition, which are: there must be a false making 
or other alteration of some instrument in writing; there must be a 
fraudulent intent; and the instrument must be apparently capable of 
effecting a fraud. Intent in forgery will not be presumed from the mere 
making of a false instrument (see Dowling v. U. S., 41 App. D. C. 11, 
citing Frisby v. U. S. 38 App. D. C. 22, and Minner v. U. S., 57 Fed. 2d 
506). In addition, the court had the testimony of the defendant, Lola S. 
Klimes, who categorically denied that she had ever forged the govern- 
ment's exhibit no. 2, the questioned document (J.A. 121). She further 
stated that when Lieutenant Higgins and Sergeant Clark presented her 
with government's exhibit no. 2, Sergeant Clark asked her if there was 
anything wrong with the check and she replied, "No, sir, there isn't," 
and that when he turned the check over and asked, "Is that your signature 
on the back of the check?". she replied, 'Yes, sir, that is my signature." 
He further asked her if she had worked for Welch, Mott & Morgan and 
she told him she had. Thereupon he placed her under arrest and 
requested her to go to headquarters for further questioning (J.A. 122 
and 123). 


Appellant stated that her gross pay at Welch, Mott & Morgan was 
$175.00 payable semi-monthly and that when she first saw the govern- 
ment's exhibit 2, after it had been found by her husband, George Klimes, 
the $240.24 amount did not surprise her since she was due two weeks' 
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pay from the 15th to 30th of May 1957, one week's salary for vacation 
which would approximate $87 and also for a one-day period she worked 
overtime on a Saturday (J.A. 123 and 124). Although Lieutenant Higgins 
and Sergeant Clark wanted them to admit to the forgery of the check, 
both Lola Klimes and George Klimes declared they were innocent and 


there was no reason for them to admit to any guilt (J.A. 124). | 


Appellant stated that she tried to call Mr. Mott at his office after 
her husband found the check and she was told that he was out of the 
office, the call being made around January 7, 1958 (J.A. 133 and 134). 


On cross-examination by the government appellant denied that she 
had ever typed the government's exhibit no. 2 and therefore would not 
have knowledge of the difference in the number of the check of govern- 
ment's exhibit no. 2 and other checks issued on May 15, 1957 by the firm 
of Welch, Mott & Morgan. | 


In addition to appellant's testimony, George Klimes, husband of 
the appellant, verified the circumstances surrounding the finding of 
government's exhibit no. 2 as well as testifying that he took the check to 
his bank and contacted the vice-president, Mr. Watkins, of the National 
Bank of Washington as to whether or not a check dated May 15, 1957 
would be allright to deposit to his account, and upon advice of Mr. 
Watkins, he went to check with the Riggs National Bank to ascertain 
whether a stop-payment had been made on the check at that bank, which 
bank the check was drawn on. After having been told that it was all 
right, he deposited the check to his own account (J.A. 151 and 152). 
Thereafter, he did not withdraw the proceeds from his account that the 
check represented. He also testified that he had tried to call Mr. Mott 
at the firm of Welch, Mott & Morgan and was told that Mr. Mott was 
out of town (J.A. 158). | 


Nick Kousaleos, a witness for the defendant below, testified that 
he was with George Klimes when the check was found on approximately 
January 6, 1958, that it was in a large white envelope between eight and 
10 inches long, bearing on the outside Welch, Mott & Morgan and that it 
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bore a postmark (J.A. 162 and 163), that after Mr. Klimes opened the 
envelope, he looked at the check and saw the amount and also remembered 
seeing at the bottom of the check the signature of Harold E. Mott as well 
as an accompanying portion bearing a breakdown of figures which amounts 
he could not recall (J.A. 164). 


Richard J. Watkins, vice-president of the National Bank of Washing- 
ton, witness for the defendant, verified a conversation that Mr. George 
Klimes had had with him regarding the check, government's exhibit no. 2, 
and he remembered that the check was approximately six months old and 
that Mr. Klimes mentioned to him that the check had turned up in his 
wife's effects either by mail or he had come across it in her papers. 


David Lewis, a teller of the Riggs Bank, witness for the defendant, 
verified that George Klimes came to him to find out if the check, gov- 
ernment exhibit no. 2, was good and said it had been lost in a drawer and 
that it was about seven months old and wanted to deposit it in his account 
in another bank, but wanted to know whether or not the check was still 
good. Mr. Lewis told Mr. Klimes, after investigation, that the check 
was good and thereupon Mr. Klimes indicated he was going to deposit it 
in his own bank (J.A. 166). 


In addition to the foregoing witnesses for the defendant, an out- 
standing handwriting expert, Wilmer Souder, testified for the defendant 
that it was his conclusion that no part of the signature of Harold E. Mott 
on government's exhibit no. 2 was made by Lola S. Klimes and that he 
based his conclusion on a consideration of the government's document 
marked Lola S. Klimes' writing, government's exhibit no. 2, as well as 
checks bearing known Harold E. Mott's writing (J.A. 203), that he had 
made enlargements of all these exhibits, which exhibits were marked 
as defendant's exhibit no. 1, spending a week on analysis, that he did 
not find a clean "yes" anywhere between the comparisons of these 
writings, so that the only thing he could possibly report was his "no" 
reason for inferring and concluding that they were not written by Mrs. 
Klimes and that he didn't have the five or six points of similarity that 
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most document examiners like; as a matter of fact, he didn't ‘have one 
point to which to tie this to Mrs. Klimes. Mr. Souder further testified 
that speed in and of itself as far as handwriting is concerned does not 


change the style or characters of the letters themselves. | 
It can be seen from the foregoing testimony that the Motion for 
Acquittal and/or Motion for a New trial should have been granted. 
(See Paul v. U. S., 79 Fed. 2d 561.) Further, the court had before it 
the affidavit of Francis Custer, a member of the petit jury in this case 
regarding the jury's deliberations which consisted of comparison of 
evidence with that of another case, a verdict based on speculation of 
what the court's sentence would be in the case and, finally, a verdict 


not based on an abiding conviction of guilt by the twelve persons thereon. 


Under Rule 34 of the Federal Rules of Criminal Procedure, appel- 
lant's Motion for Arrest in Judgment should have been granted on the 
basis that the court was without jurisdiction of the offense charged, 
there being no direct testimony that the forgery was committed in the 
District of Columbia as set forth in the indictment (J.A. 1). Appellant 
respectfully submits that the case of Read v. U.S. (299 Fed. 918, 55 
D. C. App. 43) should be reevaluated by this court and that the facts 
under the instant case do not place the offense as having been committed 
in the District of Columbia, and that to take jurisdiction was in violation 
of the appellant's rights under the Sixth Amendment of the Constitution 
of the United States. : 


IV 


THE VERDICT OF THE JURY WAS: A) CONTRARY TO. 
THE WEIGHT OF THE EVIDENCE: B) NOT SUPPORTED © 
BY SUBSTANTIAL EVIDENCE: AND C) CONTRARY TO 
LAW. 


| 
Appellant contends that the verdict of the jury was contrary to 

the weight of the evidence and is not supported by substantial evidence. 

As previously stated in other points of the Argument contained herein, 


the testimony of Mr. Harold E. Mott, Eva Kivett, and Sergeant Clark 
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did not in any wise show that the defendant, Lola Klimes, committed the 
forgery on government's exhibit no. 2, as alleged in the indictment. 
Further, the government's handwriting experts, Ira Gullickson and 
Charles Appel, were not able to establish a direct comparison between 
the endorsement on the back of the check, exhibit no. 2, and the "Harold 
E Mott" on the face of same by ocular demonstration nor were they 
able to show that the appearance or lack of one characteristic may be 
accounted to coincidence or accident, but as the number increases the 
probability of coincidense of accident will disappear. In short, they 
left this case in the area of speculation, which speculation the jury was 
not entitled to consider because the jury considers only facts which are 
not speculation. In addition to which the jury had before it the testimony 
of the defendant which was forthright and candid, together with the testi- 
mony of George E. Klimes showing the discovery of the government's 
exhibit no. 2, the sequence of events and the precautions taken by him 
prior to depositing the check in his account. Mr. Klimes' testimony 
was affirmed by the testimony of Mr. Nick Kousaleos as well as wit- 
nesses Watkins and Lewis of the National Bank of Washington and Riggs 
Bank, respectively. Character witnesses, Rev. John T. Taviarides and 
Rev. Demetrious Kalaris, both testified that the character of defendant, 
Lola Klimes, was good (R. 468 and 470). 


Under the rules governing the trial of criminal cases, if there is 
a verdict against defendant contrary to the weight of the evidence, a 
new trial should be granted in order to prevent a possible miscarriage 
of justice (U. S. v. Robinson, 71 Fed. Supp. 9) and further, the trial 
court must grant a new trial if the court feels the verdict is against 
the evidence (U. S. v. Thomas, 52 Fed. Supp. 571). It is respectfully 
submitted that this court has the power to reverse the conviction for 
lack of evidence and order a new trial so that justice will be served 
thereby (Bryan v. U. S., 70 S. Ct. 317). 
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V 


THE COURT ERRED IN ADMITTING TESTIMONY AS 

WELL AS EXHIBITS INTO EVIDENCE CONCERNING 

THE HANDWRITING OF GEORGE E. KLIMES BY THE 

WITNESS, CHARLES ANDREW APPEL, TO WHICH 

OBJECTIONS WERE MADE. 

| 
Appellant contends that the court erred in allowing witness, 

Charles Andrew Appel, to testify about the handwriting of George E. 
Klimes, who was not a party to this case (J.A. 81, 82 and 83), and 
further that the court erred in admitting as exhibits into evidence photo- 
graphs of government exhibit 5a and 5b, which contained specimens of 
handwriting of George E. Klimes and which denominated as government 
exhibits 18 and 19 over strenuous objection by counsel for the defendant 
(J.A. 59, 75, 76, 77 and 78). It is a cardinal rule in criminal trials that 
no evidence shall be introduced that does not directly tend to prove or 
disprove the matter at issue (Bowman v. U. S., 267 Fed. 648; 50 App. 


D.C. 90). 


Appellant contends that the introduction of both the exhibits and 
testimony concerning the handwriting of George E. Klimes by witness, 
Charles Andrew Appel, was not only prejudicial to the defendant below 
but had no relevancy whatsoever. The requirement of the principle of 
relevancy is that the specimens offered should be those of the hand- 
writing to be proved and that they are genuine. Just the same as when 
one is proving "A" character, it is obvious only "A" and not "Bs" con- 
duct that can have any bearing. (Sec. 383, Wigmore on Evidence, vol. 2, 
3rd ed.) To the same effect, Underhill--Criminal Evidence, Sec. 780-- 
comparisons of the handwriting made by the defendant is the relevant 
comparison. 
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VI 


THE COURT ERRED IN ALLOWING THE GOVERNMENT 
TO INQUIRE AS TO ALLEGED OBLIGATIONS OF THE 
DEFENDANT PAID BY THE FIRM OF WELCH, MOTT 

& MORGAN TO WHICH OBJECTIONS WERE MADE, AND 
IN ADMITTING TESTIMONY OF THE FINANCIAL CONDI- 
TION OF THE DEFENDANT TO WHICH OBJECTIONS 
WERE MADE. 


The government, over objection by counsel for the defendant below, 
sought to bring out from the defendant that when she was under contract 
to a certain employment firm and was sent to the firm of Welch, Mott & 
Morgan that, under the terms of the contract, defendant was to pay them 
a certain amount for securing the position for her (J.A. 138, 139, 140) 
and that she owed the sum of $150 and an intimation that the firm of 
Welch, Mott & Morgan paid the sum df $150 on her behalf. Here again 
appellant contends that this was not relevant, not proper examination by 
the government (Bowman v. U. S. 267 Fed. 648, 50 App. D. C. 90, Dowling 
v. U. S., 41 App. D. C. 11). 


vil 


THE COURT ERRED IN ALLOWING THE WITNESS, 
HAROLD E. MOTT, TO TESTIFY FROM RECORDS AND 
DOCUMENTS ON THE PRETEXT THAT HE WAS IDEN- 
TIF YING THEM WITHOUT THE RECORDS OR DOCU- 
MENTS BEING ADMITTED IN EVIDENCE TO WHICH 
OBJECTIONS WERE MADE. 

Appellant contends that permitting the witness, Harold E. Mott, to 
testify from records of the firm of Welch, Mott & Morgan on the pretext 
of being identified was error (J.A. 6, 7 and 8, 184, 185). This kind of 
testimony which allows a witness to testify at length from documents 
and records without their being introduced into evidence and thereby 
preventing the defendant from having an opportunity for proper objection 
as to whether they were proper and relevant testimony to be discussed 
by the witness. To have allowed this witness to proceed without these 


records being introduced was error. 
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Vili 


THE COURT ERRED IN ALLOWING WITNESS, CHARLES 
ANDREW APPEL, ON CROSS-EXAMINATION TO ANSWER 
IN NARRATIVE FORM CONCERNING THE HANDWRITING: 
AND IN REFUSING TO ANSWER QUESTIONS OF A COM- | 
PARATIVE NATURE CONCERNING THE HANDWRITING 
OF DEFENDANT AND THE QUESTIONED DOCUMENT 
WITHOUT COMPARING THE HANDWRITING OF OTHER 
PEOPLE NOT CALLED FOR BY THE QUESTION, TO 
WHICH COUNSEL FOR THE DEFENDANT REPEATEDLY © 
ASKED THE COURT TO DIRECT THE WITNESS TO AN- | 
SWER AND ON GOVERNMENT'S OBJECTION WAS SUS-_ 
TAINED BY THE COURT. 


Appellant contends that the witness, Charles Andrew Appel, was 
not responsive to questions by counsel for defendant below, and although 
counsel respectfully informed the court of this, the court nevertheless 
allowed the witness to continue unabated (J.A. 89, 90, 91, 96, 100, 103, 
104, 106, 108, 109, 111, 112, 116 and 117). This witness was bent on 
giving a narration of what he thought ought to be told the court rather 
than answering questions propounded by counsel. Not being able to 
obtain proper answers to clarify this witness's testimony asia hand- 
writing expert was prejudicial to defendant's case and served to confuse 
her position. | 


Ix 


THE COURT ERRED IN ADMITTING TESTIMONY OF 
THE WITNESS, IRA GULLICKSON, TO WHICH 
OBJECTIONS WERE MADE. 


It was error on the part of the court in admitting testimony of the 
witness, Ira Gullickson, as to the examination of government exhibits 
5a and 5b, which were specimen writings of George E. Klimes, not 2 
party to this proceeding (J.A. 25). Further, the introducing into evi- 
dence of 5a and 5b of government's exhibits over the objection of the 
defendant below was error (J.A. 51). 
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x 


THE COURT ERRED IN REFUSING TO ADMIT INTO 
EVIDENCE THE MUNICIPAL COURT RECORD IN THE 
CASE OF ROBERT WILLIAMS, JR., TRIED IN 1950, 
TO REFUTE THE TESTIMONY OF WITNESS, IRA 
GULLICKSON. 


Counsel for appellant sought to introduce into evidence the record 
in the case of Robert Williams, Jr., tried in 1950 in the Municipal Court 
to refute the testimony of witness, Ira Gullickson (J.A. 49 and 50) and 
to show his bias in regard to his statements (J.A. 181, 182). It is the 
contention of the appellant that a witness may be cross-examined as to 
facts tending to show bias for or against a party or his willingness in 
being unscrupulous in giving testimony, for impeachment purposes, that 
bias may be shown by extra-judicial statements of the witness . . . and 
by extrinsic evidence independently of cross-examination (Ewing v. 

U. S., 77 U. S. App. D. C. 14, 135 Fed. 2d 633). (3 Wigmore, 3rd ed. 
1940, sec. 1003-1020) The court in interpreting the Ewing case said 

that the introduction into the record of the Williams case was a collateral 
issue and was not admissible. Appellant thinks the court below did not 
give proper interpretation as set forth in the Ewing case and that the law 
as set down in the Ewing case is otherwise. 


XI 


THE COURT ERRED IN REFUSING TO CHARGE THE 
JURY AS TO PROFFERED INSTRUCTION NO. 5 BY 
THE DEFENDANT. 


Appellant proffered instruction no. 5 (J.A. 191): 


"You are instructed that if you should 
form a reasonable hypothesis of this case 
from the evidence, which is as consistent 
with the innocence of the defendant as with 
her guilt, then your verdict must be not 


guilty." 
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which instruction was denied by the court to be submitted to the jury. 
In Read v. U. S. (42 Fed. 2d 636) the court said that the trial judge had 
the duty of instructing a verdict for the accused where all the evidence 
is as consistent with innocence as with guilt, which is the substance of 
instruction no. 5 proffered by the appellant. Appellant believes the 
denial to instruct the jury in accordance with instruction no. 5 was 
error. ! 

xm | 
THE ARREST OF THE DEFENDANT WITHOUT A | 
WARRANT AND WITHOUT PROBABLE CAUSE WAS 


ILLEGAL, AS THE TESTIMONY OF SERGEANT CLARK 
AMPLY BEARS OUT. 


Throughout the testimony of government's witnesses, in partic- 
ular ‘Harold E. Mott and Sergeant Clark, it was made clear that there 
was never any formal complaint made by the firm of Welch, Mott & 
Morgan and, as Mr. Mott categorically stated, "We have never com - 
plained against the defendant, nor do we complain now.'(J.A. 9) 
Further, Sergeant Clark, the arresting officer, admitted that there was 
a question as to who had signed government's exhibit no. 2 all during 
the time that he had Lola S. Klimes in custody, that he had never had 
government's exhibit no. 2 passed on by handwriting experts as to 
whether or not that was the handwriting of Lola S. Klimes prior to her 
arrest or even up to the time that they placed her on bond, and that, 
although not a handwriting expert himself, he made the mental decision 
from the fact that the check was payable to Lola S. Klimes to arrest her. 
Appellant submits that under Title 4, Sec. 141 of the District of Colum- 
bia Code, 1951 edition, there was no probable cause for Sergeant Clark 
to make the arrest and therefore the arrest in this case was illegal 
(J.A. 18, 20, 23 and 24). For construction of probable cause for arrest, 
see Shepherd v. U. S., 244 Fed. 2d 750. 
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THE COURT ERRED IN NOT ALLOWING COUNSEL FOR 
FOR DEFENDANT TO COMMENT TO THE JURY THE 
FAILURE OF THE GOVERNMENT TO PRODUCE A WIT- 

‘ NESS, BLAIR FORBES, WHICH WITNESS THE TESTI- 
MONY INDICATED MADE THE INITIAL COMPLAINT TO 
SERGEANT CLARK IN THIS CASE. 

Appellant contends that where a witness is available and not 
called by the government that the defendant has a right to comment to 
the jury on that fact and to draw inferences as to why he was not called. 
The court ruled that counsel for the defendant had no right to comment 
on the absences of either Mr. Blair Forbes or Mr. Welch (J.A. 190). 
Under the cases of Yaw v. U. S.,228 Fed. 2d 382, and Graves v. U. S., 
150 U. S. 118-121, 14S. Ct. 40-41, a witness who is available to the 
prosecution to maintain its burden of proof but whom it does not produce 
or explain why it cannot is presumed would be one who would testify 
against the government. Sergeant Clark testified (J.A. 18) that his first 
information as to any knowledge of a check matter with the firm of 


Welch, Mott & Morgan was when he was informed by Mr. Blair Forbes 
of the matter at the National Bank of Washington February 14, 1958, and 
that his first contact with the firm itself was his meeting with Mr. Welch 
at the firm of Welch, Mott & Morgan about 3:00 P.M, on February 14. 

It is respectfully submitted that the failure to call either one of these 
witnesses gave the defendant below the right to comment on their 
absence. 


XIV 


THE DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
WAS WITHOUT JURISDICTION OF THE OFFENSE IN THAT 
THE OFFENSE, IF ANY, WAS NOT PROVED TO HAVE 
BEEN COMMITTED IN THIS DISTRICT. 


There is no direct evidence in this case that spells out where the 
alleged forgery, if any, took place as alleged in the indictment (J.A. 1). 
It is true that the check was drawn on the Riggs Bank of Washington, 
D. C. and that the check was deposited in the account of George Klimes 
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at the National Bank of Washington, Washington, D. C. Testimony shows 
that the check itself was first found in Silver Spring, Maryland, which 
testimony has never been refuted. Thus, it is the contention of the ap- 
pellant that in order for this court to have jurisdiction in accordance 
with the Sixth Amendment of the Constitution of the United States, there 
must be more than a showing of the name of the bank on the questioned 
document or where the document was ultimately deposited to prove 
where the crime shall have been committed. Counsel for the appellant 
is aware that there still remains in this jurisdiction the case of Read v. 
U. S., 299 Fed. 918, 55 D. C. App. 43, but believes that that case needs 
reevaluation by this court on a more realistic basis of where the burden 
of proof should lie and what are the justified inferences that can be 
drawn that a forgery was committed in this district. Appellant submits 
the facts do not justify a conclusion that the government satisfied the 
jurisdiction requirement as to where the forgery was committed. 
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XV ! 


THE COURT ERRED IN ADMITTING TESTIMONY OF 

THE WITNESS, HAROLD E. MOTT, TO WHICH 

OBJECTIONS WERE MADE. 

Witness Harold E. Mott sought to testify as to what the records 

of the firm of Welch, Mott & Morgan showed as regards exhibit no. 2, 
check no. 10598 and, over the objection of defense counsel, he was 
allowed to testify as to the checks issued by the firm from June 11, 
1957 and that there was a slip of paper placed in his records that 
showed there was no check no. 10598. Here again the court allowed 
the witness, with the aid of his records, to speculate on where in the 
logical and normal sequence check no. 10598 would have appeared 
(J.A. 6 and 7). This was all done without any of the records being 


offered in evidence. Appellant thinks this was error. 





THE COURT ERRED IN ADMITTING INTO EVIDENCE 
THE HANDWRITING OF GEORGE E. KLIMES, GOV- 
ERNMENT EXHIBITS 5A AND 5B,OVER THE DEFEND- 
ANT'S OBJECTION. 

The court admitted into evidence over objection exhibits 5a and 
5b offered by the government (J.A. 51). It is earnestly submitted that 
a grave injustice and prejudice was accorded this defendant below by 
injecting the specimen handwriting of George E. Klimes into this case 
when the sole matter at issue was whether the defendant, Lola S. 
Klimes, forged the signature of Harold E. Mott on government's exhibit 
no. 2. In criminal trials it has always been held that no evidence shall 
be introduced that does not directly tend to prove or disprove the 
matter at issue and it goes without saying that none of the specimen 
handwriting of George E. Klimes would have proved that Lola S. 
Klimes forged the signature on government's exhibit no. 2 (Bowman v. 
U.S., 267 Fed. 648, 50 App. D. C. 90). 


CONCLUSION 


For the foregoing reasons it is respectfully submitted that the 
judgment below should be reversed. 
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